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FOREWORD 


By Hon. Wricur Parman, chairman, Select Committee on Small 
Business, House of Representatives, Eighty-second Congress 


This document is a supplement to Congress and the Monopoly 
Problem—Fifty Years of Antitrust Development, 1900-1950 (H. Doc. 
599, Sist Cong., 2d sess.). This supplement contains data on the 
antitrust laws as they were affected by action of the Eighty-first 
Congress 

The present study consists of four parts. Part I contains a sum- 
mary of major activity and the text of Public Law 899, which amended 
sections 7 and 11 of the Clayton Act with respect to acquisitions and 
mergers. Part Il contains a summary and digest of legislative pro- 
posals to amend the antitrust laws. Part LI is a grouping by subject 
matter of bills introduced in the Eighty-first Congress. Part IV con- 
tains a list of hearings and reports, excerpts from Presidential messages, 
and a summary of the activities of the Select Committee on Small 
Business in the field of antitrust legislation and enforcement. 

In the preparation of this supplement the committee had the as- 
sistance, under the committee’s direction, of the Legislative Reference 
Service of the Library of Congress in the same cooperative manner as 
obtained in the compilation of Congress and the Monopoly Problem. 
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I. SIGNIFICANT CONGRESSIONAL ACTION 





A. Summary oF Magsor Activity 


During the Eighty-first Congress approximately 115 bills were intro- 
duced relating specifically or generally to antitrust, monopoly, or small 
business. Only a few of these received sufficient consideration by the 
Congress to merit mention under this heading. Following is a brief 
summary of the major activities: 


GEOGRAPHIC PRICING PRACTICES 


Several bills were introduced dealing with the problem and much 
activity was spread over both sessions regarding the subject. The 
House Judiciary Committee gave its original consideration to H. R. 
2222 and reported it favorably on March 4, 1949. The Senate Judici- 
ary Committee, meanwhile, considered S. 1008 and reported it favor- 
ably on April 27, 1949. 5S. 1008 was finally concentrated on and passed 
the Senate on June 1, 1949, after adoption of the O’Mahoney substi- 
tute, which was a modification of Senator O’Mahoney’s own bill, S. 
1974. After passing the House on July 7, 1949, with further amend- 
ments the bill was vetoed by the President on July 16, 1950. The 
bill as vetoed provided for: 

Attempted clarification of the legal status of the “basing-point 
system”’: Amendments to the Federal Trade Commission Act (U.S.C. 
15: 45) to provide that in the absence of combination, conspiracy, or 
collusive agreement, or of monopolistic, oppressive, deceptive, or 
fraudulent practices, it shall not be an unfair method of competition 
for a seller, acting independently, to quote or sell at delivered prices 
or to absorb freight. 

Amendments to the Clayton Act, as amended by the Robinson- 
Patman Act (U.S. C. 15: 13) to provide that it shall not be an unlawful 
discrimination in price for a seller, acting independently, to (1) quote 
or sell at delivered prices (a) which are identical at different delivery 
points, or (6) where differences between such prices are not such that 
the effect may be substantially to lessen competition, or tend to create 
a monopoly in any line of commerce, or to injure, destroy, or prevent 
competition; or (2) absorb freight to meet the equally low price of a 
competitor in good faith (except where such freight absorption will 
substantially lessen competition) and this may include the mainte- 
nance, above or below the price of such competitor, of a differential in 
price which the seller customarily maintains. 

Makins the meeting of competition in good faith a full defense to a 
charge of price discrimination, and this may include charging prices 
above or below those of a competitor where such differential is cus- 
tomary, except that this shall not make lawful any combination, con- 
spiracy, or collusive agreement, or any monopolistic, oppressive, 
deceptive, or fraudulent practice. 
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Defining term “the effect may be’? to mean there is reasonable 
probability of the specified effect. 

The President, in his veto message (S. Doc. 184), said that he was 
convinced that the bill would not achieve a clarification of the present 
laws and might eventually be interpreted to reduce the protection now 
afforded the public by the antitrust laws (for complete text of message 
see under Legislative history of 5. 1008). 

Hearings were held on basing-point legislation by the Senate and 
House Committees on the Judiciary and by the House Select Com- 
mittee on Small Business. 


CORPORATE MERGERS: AND ACQUISITIONS 


The purpose of this legislation is to prevent corporations from 
acquiring another corporation by means of the acquisition of its assets. 
P rior to hia enactment the re Was a prohibition against the ac quisition 
by one corporation of the stock of another corporation but no pro- 
hibition against the direct pure nes of assets. 

Extensive hearings were held on H. R. 2734 by the House and 
Senate Committees on the Judiciary. It was passed by the House 
August 15, 1949, by the Senate December 13, 1950, and was approved 
by the President December 29, 1950, becoming Public Law 899. 

As enacted the law provides for the extension of provisions restrict- 
ing the acquisition by one commercial corporation of the stock of an- 
other corporation, so as to include the acquisition of the whole or any 
part of the assets of another corporation by a corporation subject to 
the jurisdiction of the Federal Trade Commission where, in any line of 
commerce in any section of the country, the effect of such acquisition 
may be to substantially lessen competition or tend to create a mo- 
nopoly. Transactions consummated pursuant to authority given to 
certain designated agencies (Civil Aeronautics Board, the other prin- 
cipal regulatory agencies, and the Secretary of Agriculture) are not 
covered by such restrictions 


INCREASED PENALTIES UNDER THE SHERMAN ACT 


This is a simple piece of legislation which increases the maximum 
fine for violation of the Sherman Act from $5,000 to $50,000. 

Proponents of the bill feel that the penalty of $5,000 is far too small 
when compared io the vast assets and annual profits of many compa- 
nies and that effective enforcement requires heavier penalties. 

Hearings were held on this proposal by the House and Senate Com- 
mittes on the Judiciary. 

The leading bill on this subject, H. R. 7827, passed the House June 5, 
L950. 


DAMAGE ACTIONS AND STATUTE OF LIMITATION UNDER THE 
ANTITRUST LAWS 


Extensive hearings regarding the several proposals on this subject 
were held by the House Committee on the Judiciary. 

H. R. 8763 was reported favorably by the committee and passed 
the House July 17, 1950. As passed by the House the bill provides 

1. That the United States may recover actual damages for injuries 
to it in its business or property resulting from violation of antitrust 
laws; 
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That a 6-year statute of limitations shall apply in all triple- 
= age antitrust cases; and 

That the provisions tolling the running of the statute of limita- 
sian applicable to triple-damage actions, in cases where the United 
States has brought a civil or criminal antitrust suit, are extended to 
apply where the United States has brought a suit for damages as well. 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 1949 
63 Stat. 391: Public Law 152, Sist Cong. (1949 


This legislation, resulting from enactment of H. R. 4754, provides 
that the Federal Property and Administrative Services Act of 1949 
require any executive agency at the beginning of negotiations for the 
disposition to private interests of plants or property which cost the 
Government $1,000,000 or more, or of patents, processes, techniques, 
or inventions, irrespective of cost, to notify the Attorney General 
promptly of the proposed disposal and the probable terms or condi- 
tions. The Attorney General is required to advise the Administrator 
and interested executive agency Whether, insofar as he can determine, 
the proposed disposition would tend to create or maintain a situation 
inconsistent with the antitrust laws. Upon the request of the Attorney 
General, the Administrator, or interested executive agency must 
furnish information as it may possess which the Attorney General 
determines to be appropriate or necessary to enable him to give this 
advice or to determine whether any other disposition or proposed 
disposition of surplus property violates the antitrust laws. 


ANTITRUST EXEMPTIONS AND PARTICIPATION OF SMALL BUSINESS IN 
THE DEFENSE EFFORT 


Each of the several defense production bills introduced during 
July and August 1950 made provision for special Presidential exemp- 
tions from the antitrust laws and the Federal Trade Commission Act 
in the interest of national defense, and for special consideration to 
small business enterprises in activities under the proposed act. 

The Defense Production Act of 1950, Public Law 774 (H. R. 9176), 
authorizes the President to approve certain voluntary agreements 
between private persons and groups made in furtherance of the pro- 
duction effort, and action taken pursuant to such approved agreements 
is to be exempt from the antitrust laws and the Federal Trade Com- 
mission Act. Small business enterprises are to enjoy such exemptions 
from regulations promulgated under the new act as shall not defeat 
the act’s purpose, and they are to be furnished full information of 
activities under the act and to have fair representation on industry 
advisory committees which are directed to be established. 


B. Text or Purstic Law No. 899 


AN ACT To amend an Aet entitled ‘‘An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes” 


{Approved October 15, 1914 (38 Stat. 730), as amended] 


Be it enacted by the Senate and House of Repre sentatives of the United 
States of on in Congress assembled, That sections 7 and 11 of an 
Act entitled “An Act to supplement existing laws against unlawful 


79964—51——-2 
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restraints and monopolies, and for other purposes,’ approved October 
15, 1914, as amended (U.S. C., title 15, sees. 18 and 21), are hereby 
amended to read as follows: 

“Sec. 7. That no corporation engaged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other 
share capital and no corporation subject to the jurisdiction of the 
Federal Trade Commission shall acquire the whole or any part of the 
assets of another corporation engaged also in commerce, where in any 
line of commerce in any section of the country, the — of such 
acquisition may be substantially to lessen competition, or to tend to 
create a monopoly. 

“No corporation shall acquire, directly or indirectly, the whole or 
any part of the stock or other share capital and no corporation subject 
to the jurisdiction of the Federal Trade Commission shall acquire the 
whole or any part of the assets of one or more corporations engaged 
in commerce, where in any line of commerce in any section of the 
country, the effect of such acquisition, of such stoc ks or assets, or of 
the use of such stock by the voting or granting of proxies or otherwise, 
may be substantially to lessen competition, or to tend to create a 
monopoly. 

‘This section shall not apply to corporations purchasing such stock 
solely for investment and not using the same by voting or otherwise to 
bring about, or in attempting to bring about, the substantial lessening 
of competition. Nor shall anything contained in this section prevent 
a corporation engaged in commerce from causing the formation of 
subsidiary corporations for the actual carrying on of their immediate 
lawful business, or the natural and legitimate branches or extensions 
thereof, or from owning and holding all or a part of the stock of such 
subsidiary corporations, when the effect of such formation is not to 
substantially lessen competition. 

‘Nor shall anything herein contained be construed to prohibit any 
common carrier subject to the laws to regulate commerce from aiding 
in the construction of branches or short lines so located as to become 
feeders to the main line of the company so aiding in such construction 
or from acquiring or owning all or any part of the stock of such branch 
lines, nor to prevent any such common carrier from acquiring and 
owning all or any part of the stock of a branch or short line constructed 
by an independent company where there is no substantial competition 
between the company owning the branch line so constructed and the 
company owning the main line acquiring the property or an interest 
therein, nor to prevent such common carrier from extending any of its 
lines through the medium of the acquisition of stock or otherwise of 
any other common carrier where there is no substantial competition 
be ‘tween the company extending its lines and the company whose 
stock, property, or an interest therein is so acquired. 

“Nothing contained in this section shall be held to affect or impair 
any right heretofore legally acquired: Provided, That nothing in 
this section shall be held or construed to authorize or make lawful 
anything heretofore prohibited or made illegal by the antitrust laws, 
nor to exempt any person from the penal provisions thereof or the 
civil remedies therein provided. 

Nothing contained in this section shall apply to transaction duly 
consummated pursuant to authority given by the Civil Aeronautics 
Board, Federal Communications Commission, Federal Power Com- 
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mission, Interstate Commerce Commission, the Securities and Ex- 
change Commission in the exercise of its jurisdiction under section 10 
of the Public Utility Holding Company Act of 1935, the United States 
Maritime Commission, or the Secretary of Agriculture under any 
statutory provision vesting such power in such Commission, Secretary, 
or eas 

“Sec. 11. That authority to enforce compliance with section 2, 
3, 7; sae ; ‘of this Act by the persons respectively subject thereto is 
hereby vested in the Interstate Commerce Commission where ap- 
plicable to common carriers subject to the Interstate Commerce Act, 
as amended; in the Federal Communications Commission where ap- 
plicable to common carriers engaged in wire or radio communication 
or radio transmission of energy; in the Civil Aeronautics Board where 
applicable to air carriers and foreign air carriers subject to the Civil 
Aeronautics Act of 1938; in the Federal Reserve Board where applicable 
to banks, banking associations, and trust companies; and in the Fed- 
eral Trade Commission where applicable to all other character of 
commerce to be exercised as follows: 

“Whenever the Commission or Board vested with jurisdiction 
thereof shall have reason to believe that any person is violating or has 
violated any of the provisions of sections 2, 3,7, and 8 of this Act, it 
shall issue and serve upon such person and the Attorney General a 
complaint stating its charges in that respect, and containing a notice 
of a hearing upon a day and at a place therein fixed at least thirty days 
after the service of said complaint. The person so complained of 
shall have the right to appear at the place and time so fixed and show 
cause why an order should not be entered by the Commission or Board 
requiring such person to cease and desist from the violation of the law 
so charged in said complaint. The Attorney General shall have the 
right to intervene and appear in said proceeding and any person may 
make application, and upon good cause shown may be allowed by the 
Commission or Board, to intervene and appear in said proceeding by 
counsel or in person. The testimony in any such proceeding shall be 
reduced to writing and filed in the office of the Commission or Board. 
If upon such hearing the Commission or Board, as the case may be, 
shall be of the opinion that any of the provisions of said sections have 
been or are being violated, it shall make a report in writing, in which 
it shall state its findings as to the facts, and shall issue and cause to be 
served on such person an order requiring such person to cease and 
desist from such violations, and divest itself of the stock, or other 
share capital, or assets, held or rid itself of the directors chosen con- 
trary to the provisions of sections 7 and 8 of this Act, if any there be, 
in the manner and within the time fixed by said order. Until a tran- 
script of the record in such hearing shall have been filed in a United 
States court of appeals, as hereinafter provided, the Commission or 
Board may at any time, upon such notice, and in such manner as it 
shall deem proper, modify or set aside, in whole or in part, any report 
or any order made or issued by it under this section. 

“If such person fails or neglec ‘ts to obey such order of the Commis- 
sion or Board while the same is in effect, the Commission or Board 
may apply to the United States court of appeals, within any circuit 
where the violation complained of was or is being committed or where 
such person resides or carries on business, for the enforcement of its 
order, and shall certify and file with its application a transcript of the 
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entire record in the proceeding, including all the testimony taken and 
the report and order of the Commission or Board. Upon such filing 
of the application and transcript the court shall cause notice thereof 
to be served upon such person, and thereupon shall have jurisdiction 
of the proceeding and of the question determined therein, and shall 
have power to make and enter upon the pleadings, testimony, and 
proceedings set forth in such tr ansc ript a decree affirming, modifying, 
or setting aside the order of the Commission or Board. The findings 
of the Commission or Board as to the facts, if supported by substantial 
evidence, shall be conclusive. If either party shall apply to the court 
for leave to adduce additional evidence, and shall show to the satis- 
faction of the court that such additional evidence is material and that 
there were reasoneble grounds for the failure to adduce such evidence 
in the proceeding before the Commission or Board, the court may 
order such additional evidence to be taken before the Commission or 
Board and to be adduced upon the hearing in such manner and upon 
such terms and conditions as to the court may seem proper. The 
Commission or Board may modify its findings as to the facts, or 
make new findings, by reason of the additional evidence so taken, 
and it shall file such modifie - or new findings, which, if supported by 
aia antial evidence, shall be conclusive, and its recommendations, 
if any, for the modification or setting aside of its original order, with 
the return of such additional evidence. The judgment and decree 
of the court shall be final, except that the same shall be subject. to 
review by the Bi eme Court upon certiorari as provided in section 
1254 of title 28, United States Code. 

‘Any party ema by such order of the Commission or Board to 
cease and desist from a violation charged may obtain a review of such 
order in said United States court of appeals by filing in the court a 
written petition praying that the order of the Commission or Board 
be set aside. A copy of such petition shall be forthwith served upon 
the Commission or Board, and thereupon the Commission or Board 
forthwith shall certify and file in the court a transcript of the record 
as hereinbefore prov ided. Upon the filing of the transcript the court 
shall have the same jurisdiction to affirm, set aside, or modify the order 
of the Commission or Board as in the case of an application by the 
Commission or Board for the enforcement of its order, and the findings 
of the Commission or Board as to the facts, if supported by substantial 
evidence, shall in like manner be conclusive. 

‘The jurisdiction of the United States court of appeals to enforce, 
set aside, or modify orders of the Commission or Board shall be ex- 
clusive. 

“Such proceedings in the United States court of appeals shall be 
given precedence over cases pending therein, and shall be in every 
way expedited. No order of the Commission or Board or the judgment 
of the court to enforce the same shall in anywise relieve or absolve any 
person from any liability under the antitrust Acts. 

“Complaints, orders, and other processes of the Commission or 
Board under this section may be served by anyone duly authorized by 
the Commission or Board, either (a) by delivering a copy thereof to 
the person to be served, or to a member of the partnership to be 
served, or to the president, secretary, or other executive officer or a 
director of the corporation to be served; or (b) by leaving a copy 
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thereof at the principal office or place of business of such person; or 
(c) by registering and mailing a copy thereof addressed to such person 
at his principal office or place of business. The verified return by the 
person so serving said complaint, order, or other process setting forth 
the manner of said service shall be proof of the same, and the return 
post-office receipt for said complaint, order, or other process registered 
and mailed as aforesaid shall be proof of the service of the same.” 
Approved December 29,1950, 12:50 p. m 











Il. SUMMARY OF LEGISLATIVE PROPOSALS 





A. Senate BILis 

S. 11, no action 

Foreign Contracts Act.—Requires registration with the Attorney 
General by each domestic company and each foreign company doing 
business in the United States of a copy of any foreign contract in 
which it or its affiliates participates concerning (1) ) trade or commerce 
between the United States and any foreign country, (2) restrictions 
on right of any domestic person to engage in trade or commerce out- 
side the United States, (3) trade or commerce within the United States. 
Certain terms, conditions, and provisions would have to be filed, e. g., 
(1) restrictions on commodities or processes, (2) prices, (3) allocation 
of markets or territories, (4) joint venture operations, (5) licenses or 
cross-licenses under United States or foreign patents or trade-marks, 
(6) assignment of patents or trade-marks. Registered contracts 
would be open to public inspection “ey ct to regulation. Penalties 
up to $5,000 inal or imprisonment for 1 year are provided for viola- 
tions. The Attorney General may ool ‘| compliance by mandatory 
injunction. Registration confers no immunity from the antitrust act 
or acts regulating commerce. 
S. 56. no action 


Extends provisions restricting the acquisition by one commercial 
corporation of the stock of another corporation to include the acquisi- 
tion of the whole or any part of the assets of another ¢ orporation by 
a “corporation subject to the jurisdiction of the Federal Trade Com- 
mission where, in any line of commerce in any section of the country, 

he effect of such acquisition may be to substantially lessen compe ti- 
tion or tend to create a monopoly. Transactions consumated pursuant 
to authority given to certain designated agencies (Civil Aeronautics 
Authority, ete.) are not covered by the restrictions lamending U.S.C. 
1D: 48, Zi. 
S. 126, no action 


Transportation Act of 1949.—Requires that the acts of Congress 
g LO >the regulation of carriers shall be administered and enforced 
view to carrying out a declaration of a supplemental national 
nsportation policy of the Congress which would (a) insure to the 
shipper free aes of choice in selecting through routes and rates by the 
se of such agencies and facilities as may be needed for economical 
ff ervice; (6) provide for the establishment by rail, water, 
wer of reasonable joint through rates and facilities for 
nsportation of property, with reasonable rates, charges, etc. 
thereto; (c) insure freedom from discriminatory rates, etc. 
restrictions designed to limit competition which w ould 
of increasing the cost of service to the public. 
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Establishes as an independent executive agency a bipartisan Fed- 
r . . 22 ° . > . 
eral Transportation Authority. Also establishes the Office of Public 
Transportation Counsel in the Department of Justice. 
Sets up a National Transportation Advisory Committee, to review 
the activities of the Authority and the Public Transportation Counsel 
and report thereon to the President and the Congress. 


S. 236, no action 


Basing-point bill. (See S. 1008 and H. R. 2222.) 
S. 547, as approved, Public Law 6, Eighty-first Congress 

Extends from March 1 to September 30, 1949, provisions for volun- 
tary industry-wide agreements providing for allocation of transporta- 
tion facilities, scarce commodities, and for the regulation of speculative 
trading. Such agreements, if approved by the Attorney General, 
are not subject to the antitrust laws or of the Federal Trade C om- 
mission Act [amending Public Law 395, 80th Cong., 61 Stat. 945). 

Recommendations.—Senate Report 23: “The committee recom- 
mended this extension in order to retain the benefits of the program 
pending the submission of a broad stabilization program to 
the Congress. 

“The committee considered particularly the question of the impact 
of this program upon small business and the consideration given to 
small business in the operation of the program. * * * The 
committee reached the conclusion that the interests of small business 
under the program are being safeguarded by the Department 
of Commerce.”’ 

Brief history of legislation.—Introduced by Mr. Maybank; Com- 
mittee on Banking and Currency, vane 95, Congressional Record, 
437. Reported back (S. Rept. 23), 543. Passed by Senate January 
31, 1949, 710, passed by House, Necuies 2, 1949, 759. Approved 
February 9, 1949, Public Law 6. 

S. 571, no action 


Prohibits interstate common-carrier pipelines from transporting 
petroleum or petroleum products in which they have any interest. 
Makes it unlawful for common carriers engaged in commerce in the 
transportation of petroleum and its products by pipeline or partly 
by pipeline and partly by railroad or water to transport esihainn 
or its porgbeegre which they produced, purchased, manufactured or 
refined; or as to which there was, at the time of transportation, any 
contract, ene or understanding for the subsequent acquisition of 
any interest therein; or which was produced from lands which they 
owned or controlled, directly or indirectly, wholly, or in part at the 
time of production; or which they or anyone subject to their control 
(or anyone to whose control they are subject) shall thereafter acquire 
any interest, direct or indirect. Penalty for violation: up to $10,000 
fine and/or up to 1 year’s imprisonment. The Attorney General shall 
immediately examine the relationships of interstate common-carrier 
pipelines and compel compliance with the act by mandatory injunc- 
tion. 

S. 572, no action 


Petroleum Marketing Divorcement Act of 1949.—Declares it to be 
unlawful for any person directly or indirectly to be engaged in the 
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marketing of refined petroleum products while such person or affiliate 
of such person is also engaged in the production, refining, or trans- 
portation of petroleum. Penalty: a fine of up to $10,000 for each 
offense. Directs the Attorney General to examine the relationships 
of persons now engaged in one or more branches of the petroleum in- 


dustry and to institute suits in the United States district courts for 


the issuance of ma ndatory injul wtions comm anding compliance with 
this act 


Ss 


f 


JL9, FO Action 


Oil Tanker and Barge Divoreement Act.—Forbids any person to 
engage in transportation of petroleum products who is also engaged 
in production, refining, or marketing of petroleum. Fixes fine of 
$10,000 for each violation of this act and gives exclusive jurisdiction 
over such violations to the United States district courts. Directs 
Attorney ere to examine immediately relationships of persons 
engaged in petroleum industry and to enforce this act by mandatory 
iInjune tions. 

S. 1008. as vetoed June 16. 1950 


Clarifies the legal status of the “basing-point system.”’ 

Amends the Federal Trade Commission Act (U. ». UC. 13: 45) to 
provide that in the absence of combination, ek or collusive 
agreement, or of monopolistic, oppressive, deceptive, or fraudulent 
practices, it shall not be an unfair method of competition ter a seller, 
acting independently to quote or se Il at delivered prices or to absorb 
freight. 

Amends the Clayton Act, as amended by the Robinson-Patman 
Act (U.S. C. 15:13) to provide that it shall not be an unlawful dis- 
crimination in price for a seller, acting inde] a a to (1) quote 
or sell at delivered prices a rea h are identical ¢ t different delivery 
points, or (6) where differences between such nines are not such that 

liv to lessen compe tition, or tend to create 


a monopoly in any line of commerce, or to injure, destroy, or r prevent 
) 


the effect may be substantia 
in , . oI} L fr, ht ot ft] . lly | . 
COIMpetitlon; OF absorp 1 nit to meet the equany OW price of a 
competitor mn cood faith (except where such freig il absorp tion will 
sulstantially lessen competition) and this may a the mainte- 


nance, above or be:iow the price of such competitor, of a differential 
price hich t 3 ustol iy maintains 
\iake res f competition in vood faith a full defense to a 
chare ot p Giscrumination, ana this may 1 luce chareing prices 
above or below those of a competitor where such differential is cus- 
tomary, except that this shall not make lawful anv combination, 
conspiracy, or collusive agreement, or any monop listic, oppre ssive 
deceptive, or fraudulent pre ee Defines the terms “price,” : ‘de- 
livered price,” and “absorb freight.” Defines term “the effect may 
be’ to mean that there is reasonable probs tbilit V Ol thre specified effect. 
Recommendations House Report 869: The report explains that the 
maior ot ject of this legislation is to eliminate the confusion in the 
interpretation of section 5 (a) of the Federal Trade Commission Act 
and seectior Z 1) and (I the Clavton Act, as amended by the 
Robinson-Fatman Act Ihre prot lem has been brought about largely 
dieta in the supreme Court decision in the Cement Institute case 
33 4 S. 683 1948) and unrelieved by the 4-to-4 decision in the 
l L ott ( cast 6 U. ©. 956 1949 The committee 


PE OLN a ROT ER CO NTRP ES. 


NL SS A TE NT TT TI 











CONGRESS AND THE MONOPOLY PROBLEM 11 


feels that it is the duty of Congress at this time affirmatively to 
sanction certain competitive pricing policies which are intended to be 
permitted under present law. 

Moratorium legislation (H. R. 2222) was first proposed to await 
the decision of the Supreme Court in the Pigid Steel Conduit case, 
supra. The decision in that case, without opinion and by an evenly 
divided Court, has impaired the reason for moratorium legislation 
and required the committee to take positive action. 

The reported bill guarantees the right of sellers, in the absence of 
combination, conspiracy, or collusive agreement, or monopolistic, 
oppressive, deceptive, or fraudulent practices to quote and sell at 
delivered prices, to absorb freight and to meet competition in good 
faith. 

Brief history of legislation —Introduced by Mr. Myers; Committee 
on Interstate and Foreign Commerce, 95 Congressional Record 1384. 
Latter committee discharged, and referred to Committee on the 
Judiciary, 1615. Reported with amendment (S. Rept. 305), 5186. 
Minority views (S. Rept. 305, pt. 2), 5483. Debated, 7155, 7170, 
7189, 7204. Amended and passed Senate, title amended, 7232. Re- 
ferred to House Committee on the Judiciary, 7457. Remarks on, 
7824, 8936. Reported with amendments (H. Rept. 869), 8325. Made 
special order (H. Res. 277), 9157. Debated, 9168, 9226. Amended 
and passed House, 9260. Senate asks for conference, 10387. Motion 
to reconsider entered, 10388, and debated, 11376, 11471, 11475, 11488, 
11545, 11553, and rejected, 11589. House agrees to a conference, 
11811. Conference report submitted in Senate, 14983, and debated, 
15110, 15115, 15165, 15184. Further action deferred until January 20, 
1950. (Remaining citations are to 96 Congressional Record.) De- 
bated, 703, 726. Conference report rejected, 729. Conferees ap- 
pointed in Senate, 729. Conferees appointed in House, 2532. Con- 
ference report submitted in House (H. Rept. 1730), 2821. Conference 
report agreed to in House, 3373-3384. Conference submitted and de- 
bated in Senate, 4515, 4531, 4562, 7853, 7882, 7915, 7939, 7955, 8004, 
8047. Agreed to in Senate, 8085. Vetoed, 8844-8845 (S. Doe. 184). 


Veto message (S. Doe. 184, 81st Cong.) 
To the Senate: 


I am returning herewith, without my approval, S. 1008, a bill to 
define the application of the Federal Trade Commission Act and the 
Clayton Act to certain pricing practices. 

It is the purpose of this bill to eliminate confusion and uncertainty 
under these acts regarding the legality of freight absorption and the 
sale of goods at delivered prices. Further, the bill provided a 
definition of the extent to which “good faith’ meeting of competition 
is a defense against a charge of illegal price discrimination. 

It is obviously desirable for laws to be as clear as possible. After 
careful study, however, I am convinced that the bill would not 
achieve the clarification which is desired. Instead, through the 
introduction of new and uncertain legal terminology, and through its 
confusing legislative history, the bill would obscure, rather than 
clarify, the law. As a result, it would make it more difficult for 
businessmen, administrative agencies, and the courts to understand 
and apply the legal safeguards against monopoly and unfair competi- 
tion. Moreover, the bill contains provisions which might be inter- 
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preted, after protracted litigation, to impair the effectiveness of the 
antitrust laws 

Because of the increasing complexity of our economic system, the 
laws protecting fi ur competition have been amended from time to time, 
and the judicial decisions interpreting those laws have taken account 
of specific situations not anticipated by those who drafted the laws 
originally. When further amendments of the antitrust laws are needed 
to meet new problems, they should be enacted in a form which clearly 
preserves the basic purpose of these laws—the protection of fair 
competition and the prevention of monopoly. 

The sponsors of this bill intended to do exactly that. They were 
impressed by court decisions in recent vears, which were said by some 
to mean that businessmen could not absorb freight costs or quote 
“delivered prices’”’ in distant markets, in order to meet the prices 
offered by competitors. They drafted this bill in an effort to clarify 
that situation. 

This bill, however as it has finally emerged from the legislative 
process, is so far from clear that each of its major provisions is capable 
of widely conflicting interpretations. Members of Congress are 
usually in substantial agreement about the meaning of proposed 
legislation, even though they may differ widely about whether or not 
it is desirable. In debating this bill they have expressed substantial 
agreement about what is desirable and yet have differed widely about 
the bill’s meaning and effects. There is every reason to believe that 
if S. 1008 were to become law there would be as much uncertainty 
about its lees in the business community and the administrative 
agencies of the Government as there has been in the Congress. 

Section 1 of this bill is designed to make clear that it is not unlawful 
under the Federal Trade Commission Act for businessmen acting 
independently to absorb freight and to sell at delivered prices. The 
sponsors of the bill in the Senate interpreted section 1 as a mere 
declaration of existing law. On the other hand, the Committee on the 
Judiciary of the House of Representatives has interpreted certain 
provisions of this section in a manner which apparently would change 
existing law. Still other Members of both Houses of Congress inter- 
pret the bill as permitting the resumption of: basing-point practices 
recently found to be illegal 

Sections 2 and 3 are intended to clarify the meaning of the Clayton 
Act with respect to certain price discriminations, particularly those 
resulting from freight absorption and delivered pricing. In so doing, 
these sections undertake to define the extent to which the good faith 
of a seller in meeting a competitor's price is a defense against a charge 
of illegal price discrimination. Supporters of the bill in both the 
Senate and the House have interpreted sections 2 and 3 as increasing 
a seller’s freedom to meet a competitor’s price in good faith—regard- 
less of resulting injury to competition—by removing what they regard 
as undue restrictions in existing law. On the other hand, it has also 
been stated in support of the bill that a sections would have a 
contrary effect. Opponents of the bill in both Houses of Congress 
have said that these same sections woul tae the practical effect of 
nullifying the Robinson-Patman Act, with its protections against 
ruthless price discrimination. 

In the light of these conflicting interpretations, many years of 
complex litigation would be required to give the provisions of S. 1008 
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clear and specific content. This is certain to be a slow and difficult 
process. Meanwhile, some individuals might be encouraged to re- 
sume practices which are now prohibited. During this period, doubt 
cast on the previous decisions of the courts would impair effective 
enforcement of the antitrust laws. 

Kven more serious is the risk that this bill would eventually be 
interpreted. to reduce the protection afforded the public by the anti- 
trust laws. These laws have been in effect a long time and have 
acquired specific content through interpretation by the courts. They 
provide safeguards against practices which would tend to destroy our 
free competitive economy. The Sherman Act is directed against 
monopolies and conspiracies in restraint of trade. The Federal Trade 
Commission Act established an administrative agency with authority 
to prevent trade practices which, if not checked, would unduly 
suppress competition or tend to create monopoly. The Clayton 
Act, as amended by the Robinson-Patman Act, prohibits a number 
of specific, injurious trade practices. In particular, this law protects 
small enterprises against ruthless price discrimination. 

Because the meaning of S. 1008 is so uncertain, no one can accurately 
foretell how its enactment would change the content of a ‘se laws. 
The bill might handicap the Federal Trade Commission 1 proving 
the existence of a conspiracy involving use of a delivered pricing 
system. The Commission and the courts now consider a great 
number of factors in determining whether there has been an unlawful 
conspiracy to fix prices in a particular case. Among these factors 
are the operation of freight absorption and basing-point systems as 
they affect pricing and competition. The courts have frequently 
found these to be the means by which organized price fixing is ac- 
complished. Yet it is quite possible that S. 1008 would be interpreted 
to create a preferred status for these practices, giving them immunity 
from consideration in conspiracy proceedings. 

Furthermore, 5. 1008 might jeopardize the Commission’s ability to 
stop unfair discriminations. At the present time a principal test of 
unjustifie <d price discrimination under the Clayton Act is whether the 
effect “may be’’ substantially to lessen competition. In a number of 
a the courts have upheld the legislative intent of the original 

Clavton Act to make this test cover discriminations which have not 
vet reached the stage of actually suppressing competition but could 
reasonably be expected to do so. S. 1008, however, provides that 
certain price discriminations are illegal if the effect on competition 
“would be’ such that competition ‘twill be’? substantially reduced. 
In interpreting this new language the courts may feel compelled to 
require proof that damage to competition is already occurring, or will 
certainly follow before discriminations can be stopped. 

These are risks, not certainties. But there would be no justification 
for taking such risks unless the existing legal situation were so confused 
as to appreciably hamper business operations and there were no 
alternative methods for resolving these difficulties. At the present 
time, this is clearly not the case. 

The issues this legislation is designed to resolve have been under 
intensive consideration by the Congress and the public for 2 years. 
During this period the relevant court decisions and administrative 
policies which gave rise to this bill have been thoroughly reexamined. 
In a recent decision by the United States Court of Appeals for the 
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Fourth Circuit, considerable light was thrown on the legality of freight 
absorption under the Feder: al Trade Commission Act. In addition, 
the Commission has issued a number of statements designed to make 
clear its interpretations of the law. As a result, much of the earlier 
uncertainty has been eliminated. Thus it is quite clear that there is 
no bar to freight absorption or delivered prices as such. Still further 
clarification of the antitrust laws can be expected when decisions are 
reached in a number of cases now under consideration by the Federal 
Trade Commission and the courts. 

The recent court decisions were effective in eliminating certain 
clear abuses of competition. The sponsors of this bill recognize the 
merit of these decisions. In none of these cases have legitimate 
competitive practices been prevented by the courts. Moreover, 
industries affected by these court decisions have demonstrated their 
ability to adjust to the law with respect to the absorption of freight 
and delivered pricing, as now interpreted, without apparent injury 
to themselves or to the economy. 

| recognize that businessmen have been concerned lest they be 
penalized for perfectly sensible and appropriate competitive action. 
| believe their concern is unwarranted. If in the future there should 
be clear evidence to the contrary, the law should, of course, be changed. 

On the basis of the present evidence, however, I am convinced that 
no such change is necessary, and that in attempting to affirm what 
is already true, the bill goes further and would hamper, instead of 
help, the preservation of fair competition. 

When reasonable and informed men arrive at such widely divergent 
interpretations of a piece of legislation as in this case, it is impossible 
to predict the direction which future court decisions would take. Even 
if all mlesneobatinat served to maintain full protection under our 
antitrust laws, the intervening period of uncertainty might jeopardize 
enforcement of these laws for a decade or more. But the fact is that 
these interpretations, when they came, might necessarily weaken the 
present laws. Iam convinced, therefore, that the enactment of S. 1008 
would not be in the public interest. 

Harry 8S. Truman. 

THe Waite Hovss, June 16, 1950. 

S. 1709, no action 


Small Business Act of 1949.—Prohibits a manufacturer from en- 
gaging in the retail field and a retailer from engaging in manufacturing. 
Prohibits a retailer from distributing a manufacturer’s product, pur- 
suant to an exclusive contract. Penalty for violation: 1 year’s im- 
prisonment and fine of up to $5,000. 

1910, no action 


Amends the Sherman and Clayton Acts (U.S. C. 15: 15) to provide 
a uniform period of limitations (6 years after the accrual of the cause 
of action or 6 years after the discovery by the plaintiff of the facts 
upon which he relies for proof of a conspirac: vy) within which treble- 
damage actions may be instituted under the antitrust laws. 


S. 1974, no action 
Geographic pricing-practice bill—The language of this bill was 


substituted for the language in S. 1008 prior to Senate passage of S. 
1008. 
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Specifies that it shall not be an unfair method of competition for a 
seller, acting independently, to quote or sell at delivered prices or to 
absorb fre ight but it shall be unlawful to carry out any monopolistic 
practices by use of delivered price system. Places burden of showing 
justification upon any person against whom price discrimination has 
been proved [amending U.S. C. 15: 13, 45}. 

2139, no action 


Provides that small business shall receive a fair share of Govern- 
ment procurements. 


S. 2190, no action 


Makes it unlawful under the Clayton Act as amended (sec. 2 (c) 
Robinson-Patman Act) for any person engaged in commerce to pay 
or receive anything of value in connection with a sale or purchase 
where the recipient is in fact acting for the other party to the trans- 
action unless such payment constitutes reasonable compensation for 
bona fide services rendered [amending U.S. C. 15:13 (e)}. 

Hearings were held on August 3, 1949 (recorded but not printed). 


NS. 266 t, no action 


bo 
ba 


Contains the same provisions as 5. 2139, above. 


S. 2912, no action 


Amends the Sherman Antitrust Act (U.S.°C. 15: 1) to provide that 
when a labor organization or its members have unreasonably restrained 
interstate trade or commerce (including Territories and the District 
of Columbia) in articles, eee or gether esse ea to the main- 
tenance of the national economy, health, or safety, or any substantial 
segment thereof, such conduct shall not be made law ful, and the juris- 
diction of any Federal court to issue an injunction against such conduct 
shall not be restricted or removed by the Clayton or Norris-LaGuardia 
Acts. 

S. 2943, as re ported in Senate March 8, 1950 

Establishes in the Executive Office of the President a Small Business 
Coordinator to assist the President in coordinating the activities of 
Federal agencies in furthering the interests of independent small busi- 
ness concerns. The Coordinator shall utilize the facilities of small 
business advisory boards. 

The Coordinator is directed (1) to make a study of all productive 
facilities of independent small business enterprises and to develop a 
definite criterion to determine what is a small business enterprise; 
(2) to supervise the awarding of bids in all departments of the Govern- 
ment, including the Military Establishment, in order to insure that 
independent small business concerns receive a fair share of such 
awards; (3) to take such action as will result in the granting of such 
Government contracts to small business concerns operating small 
plants as will provide them with a sufficient incentive to produce for 
national defense and Government; and (4) to certify to procurement 
officers (which certification shall be conclusive) with respect to the 
competency, capacity, or credit of any small business concern to 
perform a specific Government procurement contract and procure- 
ment officers are authorized to let such contracts without requiring 
performance bonds, etc. Directs the Coordinator (after consulting 
Federal and. State agencies and independent small businesses) to 
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recommend to Congress legislation designed to further the interests 
of small business, including (1) liberalization of lending policies of the 
Reconstruction Finance Corporation and the Federal Reserve Banking 
System in favor of small business; (2) adjustment of the Securities 
Exchange Act and regulations to the problems of small business; 
(3) changing Feder: . income-tax structure to encourage the growth 
of small business; (4) development of a system of Government insur- 
ance of exports to elie ‘ve hardship caused by dollar shortage; and 
(5) formulation of a program to insure that small business will receive 
a fair share of all Government procurement. Requires quarterly 
reports to the President and Congress. 

Recommendations.—Senate Report 1328 recommends passage. 

Brief history of legislation.—Introduced by Mr. Maybank; Commit- 
tee on Banking and Currency. Reported in Senate, 96 Congressional 
Reeord 3035. Recommitted to Senate Committee on Banking and 
Currenev, 7991 


S. 29 

Amends the Reconstruction Finance Corporation Act (U.S. C. 15: 
604 (b) (1), (2 })) to authorize the Corporation (in order to encour- 
age small business) to give management skills, and past and prospec- 
tive earnings consideration over security in the form of collateral in 
making loans either directly or in cooperation with banks, etc., for 
the purpose of establishing new businesses or meeting the long-term 
capital requirements of existing small businesses. Durect loans shall 
be made only where loans cannot be consummated in cooperation 
with banks, et loans may be made for such period exceeding 10 


vears as the Corporation deems proper for the encouragement of small 
business, Gives priority to private lending institutions over the Cor- 
poration a the assets of borrowers.  Partici ipation by the Cor- 
poration m amount to 90 percent of the loan outstanding at the 
time of f the lish irsement in case of loans made for the benefit of small 
businesses. 


y yy 7 
N. Gio. no acti 


Declares policy to foster small and independent business by provid- 
ing capital and credit through privately owned corporations within 
the Federal Reserv: SOvstem and by encouraging the growth of local 
industrial development corporations, all within limitations set by the 
Board of Governors of the Federal Reserve Syste ‘im. 

Authorizes formation of caplial banking corporations in a number 
not exceeding the total number of Federal Reserve banks and branches 
and exercising usual corporate powers; each with nine directors, three 
appointed by the district Federal Reserve bank and six by the share- 
holders. Not more than one director may be a Federal Reserve 
bank ween} Capital banking corporation stock may be held as 
follows: (1) Federal Reserve member banks may hold up to 1 percent 
of eee aces and surplus, (2) Federal Reserve banks may hold shares 
up to 1 percent of all capital and surplus of all member banks until 
boug ‘ht by member banks, » nonmember banks, corporations, indi- 
viduals, ete., may each hold up to 10 percent of the outstanding 
shares. Capital banking corporations may borrow up to the total 
amount of paid in capital plus surplus, and member banks may hold 
such indebtedness up to 10 percent of the capital and surplus of such 
member. Minimum capitalization is set at $1,000,000. 
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Corporations are granted the following financing powers: (1) To 
insure banks against losses on smalk loans not exceeding $10,000 and 
5 years; (2) to make loans to and buy obligations of small and inde- 
pendent businesses, with maturities not exceeding 12 years; (3) to 
purchase equity in small or independent business up to 20 percent 
of the combined capital and — and indebtedness of the corpora- 
tion; (4) to purchase equity in loeal industrial development corpo- 
rations up to 5 percent of pe al and surplus. No corporation may 
invest more than 25 percent of combined capital and surplus and 
authorized indebtedness in the obligations or securities of a single 
enterprise. Loans are exempted from certain existing statutory limi- 
tations [amending U. S. C. 12: 84, 371] and the corporations are 
exempted from the Securities Act of 1933 

Grants 1l5-vear tax exemption to the corporations, except for 
real-property taxes. Provides for counseling by the Federal Reserve 
System and the Department of Commerce on a fee basis. Provides 
for annual reports by each corporation to the Board of Governors of 
the Federal Reserve System. Stipulates that when a <mall or inde- 
pendent business shall at any time fail to qualify as such, its loans or 
securities in the hands of the corporations shall be called [repealing 
U.S. C. 12: 352a]. 

S. 3388, no action 


Provides that ho corporation engaged in commerce shall acquire 
the stock or assets of another corporation for the purpose of thereby 
lessening competition. Acquisitions of such share, capital, ete., for 
ordinary business purposes, where the effect on competition is nil, 
may be made. Vests enforcement of these provisions in the Inter- 
state Commerce Commission, the Federal Communications Commis- 
sion, the Civil Aeronautics Authority, the Federal Reserve Board, and 
the Federal Trade Commission as their interests appear. These shall 
have power to issue cease-and-desist orders, and to obtain enforcement 
thereof by the United States Court of Appeals. Any party affected 
may also appeal to the Court of Appeals. Provides that it shall be an 
unlawful restraint of trade to give a quantity discount unless the 
same discount is given on the same terms to all customers; raises the 
amount of fine for violation of the antitrust laws to $50,000; and 
provide further that any person convicted of an offense against them 
(1 may not serve or be compensated by any corporation convicted 
in the same proceedings for a period from 2 to 5 years; (2) on second 
offense, for a period not less than 10 vears; (3) and on third conviction 
he shall be permanently barred from all corporations engaged in 
commerce. 

Limits institution of action by a party injured by violation of the 
antitrust laws to 6 vears after accrual of cause or within 6 years after 
discovery of conspiracy. Permits the United States as well as pri- 
vate persons to recover alae damages [amending U.S. C. 15: 1, 2, 
3, 13 (a), 15, 18, 21]. 

S. 3463, as re po? ted in Senate Auaust 25, 1950 


Amends the Railway Labor Act (U.S. C. 45: 151-161) to provide 
that awards and orders of the Railroad Adjustment Board (concern- 
ing grievances and questions of contract interpretation shall, on ap- 
plication of anv aggrieved party, be reviewed by the United States 
District Court for Northern Tlinois, and may be set aside in whole or 
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in part for want of jurisdiction, error of law, or failure of substantial 
evidence. 

Provides that in disputes as to changes in wages, rules, and condi- 
tions not settled by the parties in conference, and other disputes 
within the jurisdiction of the National Mediation Board, a special 
Presidential board would be appointed if the dispute is not settled or 
arbitration agreed to within 15 days. Such board would investigate 
and decide the dispute and its report would be enforceable against 
the parties in the district courts. Within 30 days the court could be 
impeached in the district courts for error of law, failure to conform 
to the issues of dispute and fraud, and may be set aside in whole or 
in part 

All strikes and lock-outs falling within the purview of the act are 
outlawed, and penalties are provided for instigation thereof and par- 
ticipation therein. District courts are authorized to issue injunctions 
igainst violations and threatened violations; the Clayton and Norris- 
LaGuardia Acts not to apply in such cases. Also section 6 of the Clay- 
ton Act (exempting labor unions from antitrust laws) would not 
apply 

Recommendations.—Senate Report 2445 is unfavorable and the 
Committee recommends that the bill do not pass. 

rief history of legislation.—Introduced by Mr. Donnell; Committee 
on Labor and Public Welfare. Reported in Senate (S. Rept. 2445), 
96 Congressional Record 13596. 


>- 


S. 38547, no action 


Bank Holding Company Act of 1950.—Defines a bank holding com- 
pany as one which any time after April 15, 1950, owns or controls, 
directly or indirectly, 50 percent of the shares of an insured bank or 
50 percent of the shares voted for election of directors of an insured 
bank. Excepts mutual banks, etc. No bank holding company, while 
it owns or controls more than 5 percent of the shares of any insured 
bank, may acquire any shares of any bank except with approval of 
(1) Board of Governors of Federal Rese rve System if bank is a State 
member bank, (2) rye ‘omptroller of the Currency if bank is a national 
or district bank, or (3) the Federal Deposit Insurance Corporation if 
the bank is a nonmember bank. No bank holding company, owning 
or controlling more than 5 percent of the shares of any insured bank, 
shall acquire or retain 5 years after the effective date of this act (1) any 
share or similar equity interest in a nonbanking corporation, or (2) 
any obligations other than investment securities of the type it could 
purchase or retain if it were a bank, etc.; nor may it engage in any 
business other than that of banking or managing or controlling banks. 
Nothing in this act shall prevent any State from exere ising its present 
power and jurisdiction over banks. Violations of this act shall subject 
the corporations, ete., convicted thereof to a fine of not more than 
$1,000 a day for each day of the violation; and individuals to a fine of 
not more than $10,000 and/or imprisonment for not more than 1 year 

Provides for technical changes in determining gain or loss for tax 
purposes 0! the distribution of assets not permitted to be owned by 
such bank holdi ng company {amending U.S. C. 26: 112 (b) (11) (A), 
and (13); and 113 (a) (23) (A) and (B); 117 (h) (8). 


” . 
S Py J 1. no actior 


Increases fines under the Sherman Anti-Trust Act from $5,000 to 
$50.000 famending U.S. C. 15: 1. 2? 3]. 


or : 3) 
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S. 3936, as reported in Senate August 7, 1950 (H. R. 9176) 

Defense Production Act of 1950.—Among the broad purposes of the 
act the following sections relate to small business and antitrust: 

Section 701 requires the President to give small business an oppor- 
tunity to make its full contribution to the national defense. 

Section 708 contains a provision exempting from the antitrust laws 
and Federal Trade Commission Act acts or omissions to act in accord- 
ance with requests or requests pursuant to this act. The Attorney 
General and Chairman of the Federal Trade Commission must be 
consulted before any such request is made. 

Recommendations.—Senate Report 2250 contained no detailed dis- 
cussion regarding these provisions. 

Brief history of legislation.—Introduced by Mr. Maybank; Banking 
and Currency. Reported in Senate (S. Rept. 2250), 96 ¢ ‘ongressional 
Record 12129. Debated, 12367, 12352, 12468, 12602, 12626, 12630, 
12695, 12702, 12719, 12909, 12912, 12917, 12978, 12983, 13012, 13090. 
Indefinitely postponed and H. R. 9176 passed in lieu, 13142. 

S. 3978, no action 
Introduced by Mr. Sparkman. Contains same provisions as H. R. 
9243 


Senate Joint Resolution 93. no action 


Provides that the Export-Import Bank shall guarantee to small 
business enterprises in the United States the payment in dollars of 
obligations issued by foreign governments or foreign banking institu- 


tions in the Western Hemisphere in payment for exports from the 
United States. 


B. Hovse Brits 
H. R. h no action 


In computing the net income of a chain store operating at a loss in 
any year, the amounts which under other circumstances would be 
deductible shall not be allowed as deductions and the amounts in- 
cludible in gross income shall be excluded. 


H.R. 5. no action 


A seller shall not sell any commodity at a price or discount, by reason 
of quantities sold, seasons al orders, or any other reason, unless he makes 
such price or discount known and available to all customers alike 
lamending U.S. C, 15: 12 (a)). 

H.R. 461, no action 


Replaces the Smaller War Plants Corporation with a permanent 
peacetime Small Business Corporation. Authorizes capital stock of 
$5,000,000,000 (liability as an insurer shall not exceed $10,000,000,000). 
The Corporation is authorized to make 10-year loans at 4-percent in- 
terest to small business concerns. The maximum principal obligation 
for one concern shall be $250,000. Effective as of the « aie ing termina- 
tion date of the Smaller War Plants Corporation jamending 56 Stat. 
351]. 

H. R. alt, no action 

Provides that no corporation engaged in the production of essential 
commodities, 30 percent or more of the annual output of which is 
produced by five or less producers, shall fix any price for any essential 
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commodity in excess of that charged therefor by such producer on 
July 27, 1948, until a notice of intention to increase prices has been 
filed with the Secretary of Commerce, the Attorney General, and the 
Federal Trade Commission, and until public hearings have been held 
by the Federal Trade Commission. Penalties are prescribed. 
H.R. 518, no action 

Transfers from the Secretary of Agriculture to the Attorney General 
jurisdiction for determination of undue enhancement of prices by 
cooperative associations monopolizing or restraining trade and of 


_ 


proceedings in connection therewith [amending U. 5. C. 7: 292]. 
H.R. 519, no action 


The antitrust laws shall not be construed to prohibit any press 
service company from (1) exercising its own discretion in the selection 
of its customers, and (2) furnishing its press services exclusively (by 
agreement, etc.) to one customer in the community of that customer. 
H.R. 987, no action 

Makes it a felony (punishable by $5,000 fine and/or 2 years’ im- 
prisonment) to knowingly pass from one State to another or to trans- 
port any person in interstate or foreign commerce or to take any 
other action, with intent to obstruct production of goods designed for 
interstate commerce, during a labor dispute [amending 49 Stat. 1899]. 


H. R. 988, no action 
Contains the same provisions as S. 56, above. 


H.R. 1001 


Basing-point bill.—See S. 1008 and H. R. 2222 


H. R. 1240, no action ’ 

Contains the same provisions as 8. 56, above. 
H. R. 1323. no action 

For jurisdictional purposes the term “labor dispute’’ as used in the 
Norris-LaGuardia Act does not include any controversy concerning 
terms or conditions of employment fixing prices, controlling channels 
of distribution, allocating markets, or otherwise limiting competition 
famending U. S. C. 29: 113 (e)). 


FH. R. 1346. no action 


Continues until March 1, 1951 (now March 1, 1949), the authority 
of the President to approve voluntary agreements, exempt from the 
antitrust laws, entered into by persons engaged in industry, business, 
and agriculture calling for (1) allocation “transportation facilities, 
(2) allocation and inventory control of searce commodities, and 
(3) regulation of speculation on commodity exchanges [amending 
Public Law 395, 80th Cong.]. 


H.R. 1427 
siege Fg bill—See S. 1008 and H. R. 2222. 
H. R. 1561 , no action 


reiiead Trade Commission complaints of unfair methods of competi- 
tion or unfair trade practices and petitions for cease-and-desist orders, 
shall be filed in a Federal district court or in the United States court 
of any territory in which the accused resides or maintains a place of 
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business (under existing laws complaints are served and-cease-and 
desist orders are issued, in the first instance, by the Commission 
itself), and appeals shall lie to circuit courts of appeals. Com- 
parable changes are made as to procedure for temporary injunctions, 
etc., in cases of dissemination of false advertisements. 

H. R. 1660, as reported in House January 2, 1949 

Extends from March 1, 1949, to September 30, 1949, the termination 
date of voluntary agreements which the President is authorized to 
approve, providing for allocation of transportation facilities and 
certain scarce commodities, and for the regulation of speculative 
trading [amending 61 Stat. 945]. (Compare H. R. 1346, above.) 

Recommendations.—House Report 8: “This interim extension of the 
current voluntary program * * * should be enacted in order to 
keep the present program on a going basis, pending consideration by 
Congress of a broader stabilization program.”’ 

Brief history of legislation—Introduced by Mr. Spence; Committee 
on Banking and Currency, 95 Congressional Record 475. Reported 
back (H. Rept. 8), 663. Laid on table, 8. 547 being passed in lieu, 759. 
H. R. 1819, no action 


Federal Trade Commission complaints of unfair methods of com- 
petition or unfair trade practices and petitions for cease-and-desist 
orders, shall be filed in a Federal district court or in the United States 
court or any territory in which the accused resides or maintains a place 
of business (under existing orders complaints are served and cease- 
and-desist orders are issued, in the first instance, by the Commission 
itself), and appeals shall lie to cireuit courts of appeals. The Com- 
mission’s authority to accept stipulations admitting violations, prior 
to filing of a complaint or to promulgate general rules for the guidance 
of a particular trade or industry is not limited under this act. Com- 
parable changes are made as to proce dure for temporary injunctions, 
etc., in cases of dissemination of false advertisements. 


H, R. 182? 

Geaial ic pricing practice bill.—See S. 1008 and H. R. 2222. 
H. R. 2006, no action 

Contains the same provisions as S. 56, above. 
H. R. 2040, no action 


Prohibits discrimination in freight rates by carriers subject to part I 
of the Interstate Commerce Act (rail, rail-water carrier, etc.) on the 
basis of point of origin or destination. Effective 90 days after enact- 
ment [amending U.S. C. 49: 4]. 

H.R. 2167, no action 

Makes applicable again the antitrust laws to certain agreements 
among carriers as to rates, etc. (when approved by the Interstate 
Commerce Commission) which were exempted from the operation of 
the antitrust laws by the rs Bulwinkle Act (Public Law 662, 
80th Cong.) [amending U.S 5: 1). 


H. R. 2222, as re ported in acs es 4, 1949 (GS. 1008) 


Provides a moratorium until July 1, 1950, with respect to the 
application of certain antitrust laws to individual, good-faith delivered- 
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price systems and freight-absorption practices. Does not affect any 
proceeding pending in any Federal court on March 1, 1949. 

Recommendations.—House Report 210: The committee explained 
that at the present time the legal status of delivered-price systems 
is uncertain. Dicta in the Cement case, supra, contributed to this 
uncertainty. The period of the moratorium will provide the Supreme 
Court time to clarify freight-absorption practices or Congress time 
to undertake passage of legislation expressing its intent with respect 
to the legal status of delivered-price systems. See discussion under 

1008, supra. 

Brief history of legislation.—Introduced by Mr. Walter; Committee 
on the Judiciary, 95 Congressional Record 778. Reported back, 
1895. 


H. R. 2410, no action 


Provides that (1) no radio broadcast station shall be owned or 
licensed to any person or corporation engaged in Nation-wide chain 
or network broadcasting; (2) no broadcast station shall devote two 
consecutive hours a day to chain or network broadcast programs; and 
(3) no network or commercial radio station shall be owned or controlled 
by any manufacturer of radio equipment, appliances, etc. [amending 
U.S. C. 47: 303 (i)]. 

HT. R. 2734, as became Publie Law No. 899, Lighty-first Congre 88 

Extends provisions restricting the acquisition by one commercial 
corporation of the stock of another corporation to include the acquisi- 
tion of the whole or any part of the assets of another c orporation by a 
corpors ition subject to the jurisdiction of the Federal Trade Commis- 
sion where, in any line of commerce in any section of the country, the 
effect of such a ‘quisition may be to substantially lessen competition 
or tend to create a monopoly. Transactions consummated pursuant 
to authority given to certain designated agencies (Civil Aeronautics 
Board, the other principal regulatory agencies, and the Secretary of 
Agriculture) are not covered by the restrictions [amending 15 U.S. C 

21]. 

Recommendations. House Report 1191: The report declares exist- 
ence of the broad economic problem of high and increasing concen- 
tration in the American economy. It traces the history of antimonop- 
oly legislation. 

Section 7 of Clayton Act was intended to prevent monopolies in 
their incipiency. A loophole in section 7 exists because at the time 
when Congress enacted the Clayton Act most acquisitions took the 
form of stock purchases. By comparison, acquisitions of assets were 
relatively unimportant. 

In 1926 the Supreme Court, in a decision covering three section 
cases, declared that if the acquiring corporations had so used its stock 
purchases as to secure title to physical assets of the corporation ac- 
quired before the Federal Trade Commission issued its complaint, an 
order by the Commission was improvident (Federal Trade Commission 

Western Meat Co.; Thatcher \ffg. Co. v. Federal ee Commission; 
Swift & Co. v. Federal Trade Commission, 272 U.S. 554 (1926) 

In 1934 the interpretation of the law respecting ac saehdibola of stock 
control which were subsequently converted into outright purchase of 
assets, was extended by the Supreme Court, which held that if an 
acquiring corporation secured title to the physical assets of a cor- 
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poration whose stock it had acquired before the Federal Trade Com- 
mission issues its final order, the Commission lacks power to direct 
divestiture of the physical assets, even though the acquisition of 
stock control may have fallen within the prohibitions of section 7 of 
the Clayton Act (Arrow-Hart Electric Co. v. Federal Trade Commission, 
291 U.S. 587 (1934)). 

In explaining its position the committee noted: 

(1) The bill would not prevent a corporation in failing or bankrupt 
condition from selling its assets to a competitor. 

(2) The bill would not prohibit small corporations from merging 
in order to afford greater competition to large companies. The bill 
provides that an acquisition of stock or assets shall be prohibited 
wherein any line of commerce in any section of the country the effect 
in such acquisitions may be substantially to lessen competition. Small 
companies which cannot produce the specified effect upon competition 
are not thereby forbidden to acquire either stock or assets. 

(3) The bill would not duplicate the Sherman Act. 

(4) Recent decisions of the Supreme Court have not made this 
proposed amendment unnecessary. 

(5) The bill applies not only to those acquisitions and mergers 
between competitors but also to all which substantially lessen com- 
petition or tend to create a monopoly. The bill applies to all types 
of mergers and acquisitions, vertical (forward or backward) as well 
as horizontal, which have the specified effects of substantially lessening 
competition or tending to create a monopoly. 

(6) The loophole in section 7 cannot be closed through judicial 
interpretation. No one has ever contended that the Commission, 
under any possible construction of section 7 has the power to prevent 
those acquisitions of assets which do not involve the transfer of stock. 
To rely on the Supreme Court in this matter is merely to substitute 
the‘‘ completely by assets’’ loophole for the “stock first, assets later’ 
loophole. 

Krom 1945 through 1948 companion bills designed to close the loop- 
hole in the law were regularly introduced in the Senate and House. 

Senate Report 1775: Matters set forth in the House report are sub- 
stantially repeated, and the meaning of certain crucial words of the 
bill is explained. In addition, emphasis is placed upon the point that 
the bill would not duplicate the test of monopoly or attempted 
monopoly, as applied to acquisitions of assets, under section 2 of the 
Sherman Act. Quoting the Federal Trade Commission with approval 
on the point, the report states that such test is applied to monopoly 
or imminent monopoly which is perceived when one large concern 
acquires another, but is not so useful against a large firm’s gradual 
accretions of power through a series of small acquisitions. 

Minority views of Mr. Donnell: (1) The committee does not show 
that the high level of economic concentration to which it refers has 
been materially assisted by intercorporate acquisition of assets; 
(2) what the bill proposes is already fully accomplished in section 2 
of the Sherman Act and applicable court decisions; (3) the bill would 
enlarge unnecessarily the authority and discretion of the Federal 
Trade Commission, since courts are competent to deal with the matter 
of acquisition of assets under the Sherman Act; (4) the bill would cause 
uncertainty as to the validity of any assets acquisition, and would tend 








24 CONGRESS AND THE MONOPOLY PROBLEM 


to prevent the merging of smaller corporations for successful competi- 
tion with larger corporations. 

Brief histor y of legislation.—Introduced by Mr. Celler; Committee 
on the Judiciary, 95 Daily Congressional Record 1265. Reported with 
amendment (H. Rept. 1191), 11015. Rules suspended, passed House, 
11715. Referred to Senate Committee on the Judiciary, 11791. Re- 
ported with amendments (5S. Rept. 1775), 96 Daily Congressional 
Record 8086. 


H. R. 2907 

Basing-point bill.—See S. 1008 and H. R. 2222. 
H.R. 3999, no action 

Authorizes Reconstruction. Finance Corporation to survey facilities 
of small business concerns and to certify to Government procurement 
officers the capacity of any small business to perform a specific Gov- 
ernment contract. Government procurement officers are authorized 
to accept bids — certified small businesses even though at higher 
prices than those of large businesses. Contracts shall be let to the 
corporation W ied in turn will subcontract to small business concerns. 
The corporation may make total loans not in excess of $500,000,000. 
A small business is defined as one not dominant in its field and em- 
ploys fewer than 500 people [amending U. 5. C. 15: 601-617]. 
FH. R. 4008, no action 

Defines a contract in restraint of trade and deletes the existing ex- 
ception thereto which excepts intrastate resale price agreements on 
trade-marked goods [amending U.S. C. 15: 1). 
H. R. L179. no action 

Amends the Clayton Act (U.S. C. 15: 18 (a)) to permit individual 
sellers to absorb actual freight costs if such absorption is in good faith 
and does not result in actual injury to competition. 
H. R. 4402, no action 


Persons convicted under the antitrust laws shall, as additional 
punishment, be barred for 2 to 5 years from serving as an officer, etc., 
or receiving any compensation from a corporation convicted in the 
same proceedings. If he was an officer, etec., of a convicted corpora- 
tion during the commission of the acts for which he was convicted, 
he shall be barred not less than 3 years for a first offense, not less than 
10 years for a second offense, and for a third offense, he shall be per- 
manently barred from all corporations engaged in commerce. 

H. R. LAS no action 


Allows corporations an exemption of $25,000 for normal income-tax 
purposes, and provides that the combined normal tax and surtax rate 
of 38 percent shall be applicable to corporations having taxable in- 
comes of less than $50,000. Effective as to taxable years beginning 
after December 31, 1949 [amending U. S. C. 26:13 (b), 14 (ce) 

(b); repealing U.S. C. 26:14 (b)]. 

H. R. 4669 

Rasing-point bill.—See S. 1008 and H. R. 2222. 

H.R. 4754, as became i law No. 152, Eighty-first Congress 

Federal Property and Administrative Services Act of. 1949.—Section 
207 requires any executive agency in beginning negotiations for the dis- 
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posal of avy plant or other property costing $1,000,000 or more, or of 
patents, processes, techniques, or inventions, irrespective of cost, to 
seek the advice of the Attorney General. It shall be the duty of the 
Attorney General to advise the executive agency whether the proposed 
disposition of the property would tend to create or maintain a situa- 
tion inconsistent with the antitrust laws. The executive agency must 
assist the Attorney General by furnishing him any requisite informa- 
tion it may possess essential to the Attorney General’s determination. 
Nothing in the act modifies or limits the applicability of the antitrust 
laws to persons who acquire property under the act. 

Recommendations.—House Report 670: This section is broader than 
a similar provision in the Surplus Property Act of 1944. It requires 
a determination by the Attorney General as to whether the proposed 
disposal would tend to create or maintain a situation inconsistent 
with the antitrust laws, while under the surplus property law the 
determination is whether the proposed disposition will violate the 
antitrust laws. 

Brief history of legislation.—Introduced by Mr. Holifield; Committee 
on Expenditures in the Executive Departments, 95 Congressional 
Record 6554. Reported with amendment (H. Rept. 670), 6908. 
Minority views (H. Rept. 670, pt. 2), 7070. Made special order 
(H. Rept. 230), 7580. Debated, 7586. Amended and passed House, 
7612. Ordered placed on Senate Calendar, 7619. Amended and 
passed Senate, 8207. Conference report (No. 935) submitted in House 
and agreed to, 8724. Conference report submitted in Senate and agreed 
to, 8746. 

H. R. 4760, no action 
Contains same provisions as 5S. 2139, above. 
H. R. 4768 

Basing-point bill—See 5. 1008 and H. R. 2222. 

H.R. 1811, no action 


National Industrial Labor and Manage ment Relations Act of 1949. 
Repeals the Taft-Hartley Act and reenacts the Wagner Act with a 
number of changes. Title V provides that the Norris-LaGuardia 
Act and the provisions of the Clayton Act, exempting labor organi- 
zations from antitrust laws and placing restrictions on injunctive 
relief, are inapplicable with respect to section 10 of this act (relating 
to prevention of unfair labor practices). 

H. R. 4985. no action 

Contains the same provisions as 5. 1910, above. 
H. R. 041 , Oo action 

Provides that no export-trade association shall restrict any foreign 
buver from dealing directly, or through his agent, with any producer, 
manufacturer, or seller [amending U.S. C. 15: 62]. 

HH. R. 5117, no action 

Permits the United States, as well as private persons, to commence 
treble-damage actions under the Sherman and Clayton Acts [amend- 
ing U.S. C. 15: 15]. 

H.R. 5139, no action 


Increases fines under the Sherman Anti-Trust Act from $5,000 to 
$50,000 [amending U.S. C. 15: 1, 2, 3}. 
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H. R. 5527, no action 

Creates the Federal Economic Commission, consisting of representa- 
tives of business, labor, and Government to make studies of the na- 
tional economic problems and to engage in the formulation of economic 
goals and to make recommendations as to means by which they may 
be achieved; to study and appraise existing legislation and to make 
recommendations to the President with respect to whether or not such 
legislation is achieving the declared policies of the act; to develop and 
recommend to the President national economic policies to foster and 
promote free competitive enterprise, to avoid drastic economic fluctu- 
ations, and to maintain employment, production, and purchasing! 
power; to establish procedures to permit by voluntary agreements in 
commerce the coordination of economic effort toward the achievement 
of economic goals. 
H. R. 5536, no action 

Repeals the Reed-Bulwinkle Act (Public Law 662, 80th Cong.), 
which exempted certain agreements between carriers from the anti- 
trust laws. 
H. R. 5668, no action 

Economic Expansion Act of 1949.—Among other provisions, directs 
the Department of Commerce to make a new survey of Government- 
built war plants which are not in substantial operation and which may 
be leased to small and competitive business enterprises. Provides for 
a continuing study by the Federal Trade Commission of monopolistic 
restrictions and governmental regulatory activity. 
H. R. 5664. no aetion 

Economic Expansion Act of 1949.—See H. R. 5663. 
H. R. 5665. no action 

Economic Expansion Act of 1949.—See H. R. 5663. 
H. R. 5666, no action 

Economic Expansion Act of 1949.—See H. R. 5663. 
H. R. 5667. no action 

Economie Expansion Act of 1949.—See H. R. 5663. 
H. R. 5690, no action 

Provides that it shall be deemed an unfair method of competition 
for manufacturers (and wholesalers) to sell at retail to persons other 
than ultimate consumers where such retail sales may substantially 
essen competition between such manufacturer (or wholesaler) and a 
customer of such manufacturer. Empower Federal Trade Com- 
mission to prevent the above described unfair competition. 
H. R. 5721, no aetior 

Economic Expansion Act of 1949.—See H. R. 5663. 
H R 6733. oO action 


Economic Expansion Act of 1949.—See H. R. 5663. 
H.R. 5744, no action 
Bank Holding Company Act of 1949.—Provides for the regulation 


of bank holding companies. Defines a bank holding company as one 
which controls 15 percent or more of the voting shares of each of two 
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or more banks (unless found by the Federal Reserve Board not to 
exercise control which requires regulation under this act); any bank 
which directly or indirectly owns, controls, or holds with power to 
vote 15 percent of the voting shares of one or more other banks or of 
one bank operating one or more branches; or, a company which the 
Federal Reserve Board determines exercises such control over two or 
more banks as to require regulation in the public interest. Two years 
after the effective date of this act, it shall be unlawful for a bank 
holding company to own voting shares of a nonbanking company or 
to engage in any business except that of controlling subsidiary banks 
(except under certain conditions, as upon request of supervisory Fed- 
eral or State authority, etc.). The foregoing prohibitions shall not 
apply to ownership of less than 5 percent of the securities of an outside 
company unless by order of the Board, after hearing. Plans made by 
companies, bank holding companies, and by nonbanking or banking 
subsidiaries for the acquisition of bank shares, bank assets, or branch 
banks must be approved by the Federal Reserve Board. Before 
taking any action under this act the Comptroller of Currency shall 
obtain a report of recommendations from the superintendent of banks 
of the State where the bank in question is located. Prohibits a bank 
(a) from investing its funds in, or accepting as collateral, the capital 
stock of a bank holding company of which it is a subsidiary, or of 
another subsidiary of such bank holding company; or (6) from making 
repurchase agreements, investing its funds in, or accepting as collateral 
for loans the bonds of such bank holding company or subsidiary 
thereof, when the amount involved is in excess of 20 percent of the 
bank’s capital stock and surplus. Service charges must be such as are 
found reasonable by the Federal Reserve Board. Requires every 
corporate bank holding company to use all net earnings over 6 percent 
of the bank value of its own shares to accumulate a reserve fund in any 
amount equal to 12 percent of the aggregate book value of all bank 
shares owned by it. Nonecorporate companies shall accumulate a fund 
as required by the Federal Reserve Board. Also requires bank holding 
companies to register with, and make reports to, the Federal Reserve 
Board, which shal! have regulatory and investigatory powers. Pro- 
vides for court review of the Board’s orders. Provides penalties for 
violations. Amends pertinent sections of the Federal Reserve Act and 
the Internal Revenue Code which refer to the basis for tax ee 
of the asset forced to be transferred under this act (38 Stat. 251), and 
United States Code 12:61; 161, 22la; 15: 80a—3, 80b-2; 26: 14 (a) 
26, 27, 102, 112, 113 


H. R. 5768, 


Keonomie Expansion Act of 1949.—See H. R. 5663. 
H. R. 5796. no action 

Economie Expansion Act of 1949.—See H. R. 5663. 
H. R. 5797. no action 

Economie Expansion Act of 1949.—See H. R. 5663. 
H. R. 5869, no action 

Economie Expansion Act of 1949.—See H. R. 5663. 
H. R. 5885, no action 

Economic Expansion Act of 1949.—See H. R. 5663. 


no action 
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H R. 6] Dh. Lo action 

Makes it unlawful for any carrier subject to the Interstate Com- 
merce Act in transporting property between two points, to make a 
different charge depending on the point of origin or destination. 

H R. 6138. ho actio 

Sets Reconstruction Finance Corporation policy of putting great 
weight on whether a business enterprise which has applied for a loan 
(under $250,000) is located in an area of serious unemployment. Sets 
policy of giving even greater weight to small business enterprises that 
have obtained partial private financing and that meet the above 
conditions [amending U.S. C. 15: 604]. 

Hi. R. 6139, no acti ? 

Sets Reconstruction Finance Corporation policy of putting great 
weight on whether a business enterprise which has applied for a loan 
(under $250,000) is located in an area of serious unemployment. Sets 
policy of giving even greater weight to small business enterprises that 
have obtained partial private financing and that meet the above 
conditions {amending U.S. C. 15: 604] 


R an . 
H. 00/74. no aet 


Ine reases fines under the Sherman and Clayton Antitrust Acts from 
$5.000 to S$50.000 aa rt. SC 15: 24). 


HH. R. 6681. no actio? 

Makes labor organizations subject to the antitrust laws [repealing 
U.S. C. 29:52; amending U. S. C. 29: 101, 113). 
H R 6987. no actio 


Requires the Attorne v Gene ral to make periodic reports to Congress 

with respect to consent decrees and pleas of nolo contendere in certain 
antitrust proceedings. 
H. R. 7310 

In one of several amendments to the Communications Act of 1934, 
the bill directs the Federal Communications Commission to investi- 
gate practices of radio networks which threaten to restrict competition 
in the radio industry or which would accomplish any of several enu- 
merated restrictions upon the operation of affihated stations. Directs 
the Commission to prescribe regulations prohibiting such practices, 
and to submit to Congress recommendations for such additional legis- 
lation as the willie interest may require for the regulation of radio 


r> ~s 2 4 
H. R. 7466, no actio 


Amends the Sherman Antitrust Act (U.S. C. 15:1) to provide that 


when a labor organization or its members have unreasonably restrained 
interstate tra or commerce (including Territories and the District 
of Columb: l a ‘les eomir odities, or sery ices essential Lo the 
maintens ff the national economy, health, or safety, or any sub- 
stantial segment thereof, such conduct shall not be made lawful, 
and t]} sdiction of a I il court to issue an injunction against 
such wt shall not be restricted or removed by the Clayton 
or N LaG \ 
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HH. R. DLE, no action 
Contains the same provisions as H. R. 7466, above. 
H. R. 7565, no action 


Public Welfare Act of 1950.—Makes it unlawful for any emplovee 
or labor organization to engage in or induce a slow-down or strike 
which during six or more days threatens to impair the public welfare 
or national security. Deprives employees and labor organizations 
acting unlawfully in the foregoing manner of status. Grants em- 
plovers of such employees immunity from suit under Fair Labor 


Standards Act and bars filing unfair labor-practice charges against 


such employers. Exempts injunction suits brought under this aet 
from the Clayton and Norris-LaGuardia Acts. Nothing in this act 


] i 


shall be construed to make an individual render service against his 
will. 


H. R. 7827, as passed by House June 5, 1950 


Increases fines under the Sherman Antitrust Act from $5,000 to 
$50,000 famending U.S. C. 15: 1, 2, 3) 


ot. 


> } ° ) > 
Reeomme ndatrions House Report 1906: 


The penalty of $5,000 for each violation, dating from the original 
act of 1890, is ‘paltry * * * when compared to the vast assets 
of many companies and their annual profits.” It makes extensive and 
prolonged violations extremely profitable To remedy the situation, 
the bill “increases the maximum to $50,000, leaving it within the 


discretion of the trial judge to cons der the vTAaAVITV and duration of 


i i Lt 


the offense as well as the financial resources ol the defendat 


i iant in pass- 
ing sentence.’ 

Brief history of legislation Introduced by Mr. Walter; Committee 
on the Judiciary, 96 Congressional Record, Daily, 4052. Reported 
back (H. Rept. 1906), 5010 Passed House, 8186 
H.R. 7905, no action 

Permits the United States to bring suit under the antitrust laws fo 
actual damages for injuries in its business or property hapy f yy ifte 
the enactment of this amendment Provides a unifort 
which such actions and private triple-damage actions must be insti- 
tuted, namely, 6 years after the accrual of the cause of action, or 6 
vears after the plaintiff discovers or is placed on notice of facts upo 
which he relies for prool ol a col spiracy Provi les vy 
or decrees rendered in antitrust actions and prosecutions stitutes 
by the United States, except the newly author image 
actions, shall be conclusive evidence in triple-damage actions and 
public actions for actual damages, rather than prima facie evidence 
as heretofore jamending U.S. C. 15: 15, 16 
H. P. 8170, no action 

Provides that small busi ess shall have a iair sha ip to 20 percent 
of total) of armed services procurements jamei ae tS. CG. 41215 


Hl. R. 8173. no aeti 

Contains the same provisions as I 
H.R. 8507, no acti 

Local Welfare Act of 1950—Makes it unlawful for at 


or labor organization to enga lth OF Hae a2 SIOW-COWD O SUrik 
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which during 6 or more days threatens to impair the public welfare 
of the people of a State or municipal subdivision thereof. Deprives 
employees and labor organizations acting unlawfully in the foregoing 
manner of status. Grants employers of such employees immunity 
from suit under Fair Labor Standards Act and bars filing unfair-labor- 
practice charges against such employers. Exempts injunction suits 
brought under this act from the Clayton and Norris-LaGuardia Acts. 
Nothing in this act shall be construed to make an individual render 
service against his will. Any party may demand a jury trial in suits 
brought for violation of or enforcement of this act. Concurrent 
jurisdiction is given to State and Federal courts. State legislation in 
aid of the policies of the act is expressly validated. 

H. R. 8565, no action 

Small Business Act of 1950.—Title I: Authorizes the Secretary of 
Commerce to provide financial institutions with an aggregate of 
$250,000,000 in insurancé on loans to small business (subject to increase 
by the President after July 1, 1951, to $750,000,000). Such loans (1) 
may total no more than $25,000 in the case of any one borrower; (2) 
may have a maximum maturity of 5 years 32 days, subject to re- 
financing or extension for an equal additional period under regulations 
of the Secretary; and (3) may not be for agricultural purposes or for 
purposes for which insurance is available under the National Housing 
Act. Insurance (1) may be for a maximum of 90 percent of the unpaid 
balance of the loan plus accrued interest; (2) shall be provided at a 
maximum premium of 1; percent per annum of the net proceeds of 
each loan; and (3) shall be available to any one institution in the 
amount of its insurance reserve (10 percent of total amount of loans 
on which premiums have been paid, less any paid claims). Exempts 
loans insured hereunder from provisions of the Federal Reserve Act 
restricting national banking association loans secured by real estate 
(U.S. C. 12: 371). Authorizes the Secretary to utilize any national 
investment company created under title If as his agent in granting 
and administering such loans. 

Title 11: Provides for the formation of national investment com- 
panies by five or more individuals or one or more Federal Reserve 
banks, upon approval of the articles of incorporation by the Federal 
Reserve Board and subject thereafter to its regulation and examina- 


tion. In determining whether to give such approval, due regard shall 
be given by the Board to the need for the financing of independent 
small business enterprises in the area in question. Federal Reserve 
banks (to the extent of 2 percent of the capital and surplus of their 
member banks), each member bank (to the extent of 2 percent of its 
capital and surplus), and other banks, companies, individuals, ete., 
may invest in such companies. The Board may limit the amount of 
individual stock ownership, and no one stockholder other than a Fed- 
eral Reserve bank shall own or control more than 10 percent of the 
shares of any such company. Each such company is authorized to 
make or acquire loans, with or without security, to any business enter- 
prise, and purchase the obligations of such enterprise, which is eligible 
under standards promulgated by the Board pursuant to policies of 
fostering small business, increasing competition, ete. Accords certain 
preferential treatment to national investment companies in Federal 
income taxation and securities regulation. 
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Title III: Authorizes the Reconstruction Finance Corporation to 
make loans to small business enterprises (in classifications declared 
eligible by the Secretary of Commerce (under title VI) which are 
worthy credit risks but which do not have adequate collateral and for 
which financial assistance is not available on reasonable terms from 
other sources (including the national investment companies). Extends 
the maximum term of Reconstruction Finance Corporation business 
and catastrophe loans and of securities and obligations which may be 
purchased by it, from 10 to 15 years, with an exception in favor of loans 
to business enterprises for essential national defense purposes, as 
determined by the President, which loans may have such maturities 
as the Cor ay ition shall determine. Authorizes 80 percent participa- 
tion by the Corporation in the newly authorized small business loans 
(limited to 60 and 70 percent in the ease of other loans 

Title IV: Repeals, effective | vear after enac tme nt, section 13b of 
the Federal Reserve Act (U. S. C. 12: 352z, authorizing Federal 
Reserve banks to make loans to established enter pr ises In exce ptions al 
circumstances in which requisite financial assistance is not available 
to them on cbt le terms from the usual sources). Directs return 
to the Treasury of funds advanced to the banks for such purpose. 
Protects agreements entered into prior to effective date of repeal. 
Authorizes the sale of assets acquired by the banks under section 13b 
to the national investment companies. 

Title V: Directs the Secretary of Commerce to give special emphasis 
to the requirements of small business in providing technical and 
managerial aids to business. Directs the establishment within the 
Commerce Department of a clearinghouse for the collection and dis- 
semination of technical and managerial information on nonagricultural 
products, and a program of research on aspects thereof which are of 
special interest to small business. Provision is made for the 
distribution of publications by public sale. 

Title VI: Provides for an additional Assistant Secretary of Com- 
merce to whom the Secretary may delegate functions under this 
act. Authorizes the President to reduce the maximum amounts, 
maturities, and percentage of Federal loans, loan insurance, and loan 
participation for business, when necessary to coordinate business-aid 
functions with general economic and fiscal policies. Directs the 
Secretary of Commerce to establish classifications for business enter- 
prises eligible for benefits under the act (except title I1), giving con- 
sideration, in each industry grouping, to competitive circumstances 
in the industry, and the relative size, importance, and independence 
of business operating therein, etc. Authorizes the Secretary to make 
necessary regulations; requires annual reports to Congress; makes 
certain penal statutes applicable to forgery, counterfeiting, embezzle- 
ment, etc., in connection with property, obligations, loans, etce., of 
the Commerce Department and authorizes necessary sums. 


H. R. 8566. no aetion 

Contains same provisions as H. R. 8565, above. 
H. R. 8589. no action 

Contains the same provisions as H. R. 8565, above. 
H. R. 8618, no action 


Contains the same provisions as H. R. 8565, above. 











32 CONGRESS AND THE MONOPOLY PROBLEM 


H R. SO B2 no action 

Contains the same Provisions as H. R. 8565, above. 
H] R. SOHO]. no action 

Contains the same provisions as H. R. 8565, above. 
H R. S702. no action 

Contains the same provisions as H. R. 8565, above. 
I] R. $748. no action 

Contains the same provisions as H. R. 8565, above. 
H. R. 8749, no action 

Contains the same provisions as H. R. 8565, above. 
H. R. 9176 (S. 3936), as became Public Law 77 ci Kighty-first ( Ongress 

The Defense Production Act of 1950.—Among the general provisions 
made by title VII of such act are the following: (1) Full information 
of activities under the act shall be furnished small business, and ap- 
propriate industry advisory committees shall be appointed which 
shall be fairly representative of small, medium, and large business. 
Small business shall enjoy such exemptions under the act as shall be 
feasible without impeding the accomplishment of the purposes of 
the act; (2) the President is authorized to provide, by regulation, 
exemptions from the antitrust laws and the Federal Trade Commis- 
sion Act in the interest of national defense. Any official authorized 
to approve requests for exemptions must be approved by the Senate 
unless already an officer whose appointment was subject to Senate 
confirmation. Prior approval of the Attorney General must be 
obtained before an exemption may be given. 


Recommendations.—House Report 2759 and House conference Re- 
port 3042: Smail business is at a disadvantage in times of actual or 
threatened inflation. It cannot easily hire expediters to obtain scarce 


materials, convert to essential defense work, follow Government regu- 
lations which are issued from time to time, ete 
The authorization of exemptions from the antitrust laws and 


Federal Trade Commission Act ts intended to facilitate voluntary 
agreements by private persons and groups to further the objectives 


of the : which may be made with the President’s approval. The 
equirement of the Attorney General's approval of requests for exemp- 
s intended to prevent monopolistic developments which would 
be likely to continue after the act is no longer in effect. In the matter 
i suc xemptions, it is the intention that full consideration be given 
Brief his slat Introduced by Mr. Spence; Committee 
Banking : Curre! ") Congressional Record, Daily, 10835. 
R t H. Rept. 2759 607. Passed House, 12427. Passed 
Senat 13142. Conference report filed (H. Rept. 3042), 
429 Ac) to in Hous $245: and in Senate, 14295. 

4 ‘ \ to prohibit the transportation in inter- 
mad carrier of anv article, other than 
or produced by such carrier or 
. 2. in which the carrier or any person controlled 
2 y equitable interest. Articles necessary and 

se UJ rriers business as such are excepted. 
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H. R. 9248, no action 


(Introduced by Mr. Patman 

Small Business Defense Plants Act of 1950.—Provides that a Small 
Defense Plants Corporation shall be created under the Defense Pro- 
duction Act of 1950 (S. 3936, H. R. 9176), such Corporation to be 
under the ceneral direction of the President, to have succession until 


June 30, 1952, and to be subject to the Government Corporation 


Control Act. Authorizes $500,000,000 for a revolving fund to be used 
by the Corporation. Provides for a five-man board of directors to be 
appointed by the President and confirmed by the Senate, two of whom 
shall be experienced small-business men and one each of whom shall 
represent labor, farmers, and the public at large 

Empowers the Corporation (1) to make cai to small business con- 
cerns to finance construction and expansion of defense plants and 
facilities, and to determine the terms and conditions of such loans; 
(2) to purchase or lease such plants and facilities for transfer to small 
business concerns by lease, sale, or otherwise; (3) to make procurement 
contracts with the Government agencies and to let subcontracts 
thereon to small business concerns. Directs procurement agencies to 
let any specific contract to the Corporation on terms prescribed by 
the Corporation under the First War Powers Act (U.S. C. 50 App.: 
611), when the Corporation certifies that it is competent to perform 
such contract. 

Authorizes the Corporation to utilize the Reconstruction Finance 
Corporation as its agent in (1) and (2), above. 

Provides penalties for fraud, embezzlement, improper divulging of 
information, and speculation in connection with the Corporation’s 
activities. 

Directs the Corporation (1) to determine the best means of utilizing 
the productive capacity of small business for national defense, and to 
cooperate with appropriate Government agencies for such purpose in 
the issuance of orders limiting production by business facilities for 
defense produc tion; (3) to cooperate with Government procurement 
Seemed in order to utilize such capacity; (4) to take necessary action 

» provide adequate small business incentives in the letting of pro- 
sala contracts; (5) to determine in any industry which firms, 
ete., shall be considered ‘‘small business concerns’’ and to advise 
procurement officers as to the capacity and credit competence of 
particular concerns to perform specific contracts; (6) to gather infor- 
mation and make recommendations to appropriate agencies respecting 
allocation of materials to small business coneerns; (7) to render full 
reports every 6 weeks to the President and to each House of ¢ ‘ongress: 
to assure small business fair and equitable treatment when acting as 
subcontractors 

Directs the Attorney General to make surveys and render periodic 
reports to Congress on any factors tending toward monopoly and 
injury of small business in the defense program 
H. R. 9280, no action 

The Defense Production Act of 1950 Requires that full information 
of activities — r the act be furnished to small business. Authorizes 
the President by regulation to provide exemptions from the antitrust 


laws and the Federal Trade Commission Act in the interest of national 
defense. (See H. R. 9176, above. 
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H. R. 9283, no action 

Contains the same provisions as H. R. 9280, above, respecting 
small business and antitrust exemptions, under an Emergency Infla- 
tion Control and Defense Production Act. 


H. R. 9808, no action 

Contains the same provisions as H. R. 9280, above, respecting small 
business and antitrust exemptions, under an Emergency Inflation 
Control and Defense Production Act. 


H. R. 9314, no action 
Defense Production Act.—Contains the same provisions as H. R. 
9280, above, re specting small business and antitrust exemptions. 


H. R. 9870 no action 

Small Business Act of 1950.—Title I: Creates a Small Business 
Administration, composed of an Administrator (at $22,500 per year), 
assisted by four Deputy Administrators (at $17,500 per year). Au- 
thorizes the Administrator to establish necessary advisory committees 
and employ necessary experts and consultants. Directs him to render 
annual reports to Congress. Authorizes the Administrator to provide 
financial institutions with an a: geregate of $500,000,000 in insurance 
on loans to small business (subject to increase by the President after 
July 1, 1951, to $1,500,000,000). Such loans (1) may total no more 
than $25,000 in the case of any one borrower; (2) may have a maximum 
maturity of 5 years 32 days, subject to refinancing or extension for an 
equal additional period under regulations of the Administrator; and 
(3) may not be for agricultural purposes or for purposes for which 
insurance is available under the National Housing Act. Insurance 
(1) may be for a maximum of 90 percent of the unpaid balance of the 
loan plus accrued interest; (2) shall be provided at a maximum pre- 
mium of 1!; percent per annum of the net proceeds of each loan; and 
(3) shall be available to any one institution in the amount of its insur- 
ance reserve (10 percent of total amount of loans on which premiums 
have been paid, less any paid claims). Exempts loans insured here- 
under from provisions of the Federal Reserve Act restricting national 
banking association loans secured by real estate (U.S. C. 12: 371). 
Authorizes the Administrator to utilize any national investment 
company created under title II] as his agent in granting and admin- 
istering such loans. Directs the Administrator to establish classifica- 
tions for business enterprises eligible for benefits under this title, 
giving consideration, in each industry grouping, to competitive circum- 
stances in the industry, and the relative size, importance, and independ- 
ence of businesses operating therein, etc. Authorizes the Admin- 
istrator to make necessary regulations. 

Title Il: Directs the Administrator to provide technical and 
managerial aids to small business. Directs the establishment within 
the Administration of a clearing house for the collection and dissem- 
ination of technical and managerial information on nonagricultural 
products and aspects thereof which are of special interest to small 
business. Provision is made for the distribution of publications by 
public sale. 

Title L11: Provides for the formation of national investment com- 
panies by five or more individuals or one or more Federal Reserve 
banks upon approval of the articles of incorporation by the Federal 
Reserve Board and subject thereafter to its regulation and examina- 
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tion. In determining whether to give such approval, due regard 
shall be given by the Board to the need for the financing of independent 
small-business enterprises in the area in question. Federal Reserve 
banks (to the extent of 2 percent of the capital and surplus of their 
member banks), each member bank (to the extent of 2 percent of its 
capital and surplus), and other banks, companies, individuals, ete 
may invest in such companies. The Board may limit the amount 
of individual stock ownership, and no one stockholder other than a 
Federal Reserve bank shall own or control more than 10 percent of 
the shares of any such company. Each such company 1s authorized 
to make or acquire loans, with or without security, to any business 
enterprise, and purchase the obligations of such enterprise, which is 
eligible under standards promulgated by the Board pursuant to 
policies of fostering small business, increasing competition, ete. 
Accords certain preferential treatment to national investment com- 
panies in Federal income taxation and securities regulation 

Title IV: Authorizes the Reconstruction Finance Corporation to 


eligible by the Administrator under title I) which are worthy credit 
risks but which do not have adequate collateral and for which financial! 


. . t | ] . *) F we ¥ ? yrs 
assistance Is not available on reasonable terms from other sources 


make loans to small-business enterprises (in classifications declares 
| 


(including the national investment companies). Extends the maxi- 
mum term of Reconstruction Finance Corporation busines 


i 


catastrophe loans and of securities and obligations which may 


purchased by it from 10 to 15 vears. with an exception in favor of 


loans to business enterprises for essential national-defense purposes 
as determined by the President, which loans may have suel : 
as the Corporation shall determine Authorizes S80-percent - 
tion by the Corporation in the newlv authorized small-business loans 
limited to 60 and 70 percent in the case of other loans 

Title V: Repeals, effective 1 vear aiter enactment, section 
the Federal Reserve Act (U.S. ¢ 12:352a. authorizing Ff ! R 
serve banks to make loans to established enterprises 
circumstances in which requisite financial assistan 
to them on reasonable terms from the usual sour : 1) - 
to the Treasury of funds advar 1 to the banks for s < 
Protects agreements entered into prior 
Authorizes the sale of assets acquired by the | 
to the national inves ent mpanies 

Title VI \la eS au tT) statutes 0 
counterte! O mi rie! I { 
oblica Ol lo g } ~ Rie ce 
Authorizes neces 3 
I] R j 5 IK 

Direct Att (y 
all laws with a vi = 
speculation and profiteering cotfee ] s. and to st 
at a reasona! le level l \Ist Ss 
thr problem, he Is aire ( 
House Joint Resolut 2718 

Provides that the aa st laws shall 0 ns a 
to forbid retailers having no Ol a1 stores : outlet d 
aggregate sales not in excess of So ' } iro! egotiating jomtiv with 
one or more other such retailers in t purchase of supplies 








Ill. SUBJECT GROUPING OF ANTITRUST BILLS 


A. Penalties for violation: 

(a) Increased fines: S. 3388, 3701; H. R. 5139, 6679, 7827: 
(6) Barring from service as corporate officer: S. 3388; H. R,. 
4402. 

B. New offenses; attempting to obstruct production for Interstate 
Commerce during a labor dispute: H. R. 987. 

C. Exemptions from antitrust laws: 

(a) Delivered-price systems: S. 236, 1008, 1974; H. R. 1001, 
1427, 1827, 2222, 2907, 4179, 4669, 4768. 
(6) Action under defense-production agreements: S. 3936; 
H. R. 9176, 9280, 9283, 9308, 9314. 
c) Allocation agreements for price stabilization, extended: 
S. 547; H. R. 1346, 1660. 

Press services’ selection of customers: H. R. 519. 

(e) Joint purchases by small retailers: House Joint Resolu- 
tion 218. ° 

D. Exemptions withdrawn: 

(a) Labor unions: S. 2912, 3463; H. R. 1323, 4811, 6681, 
7466, 7565, 8507. 

(6) Agreements. between carriers relating to rates, etc.: 
H. R. 2167, 5536. 

(c) Intrastate resale price agreements: H. R. 4003. 

EK. “Acquisition of assets’? mergers (sec. 7, Clayton Act): S. 56, 3388; 
H. R. 988, 1240, 2006, 2734. 

F. Federal Government policy implementation: 

(a) Procurement and disposal of property: S.°2139, 2664, 
2943, 3936, 3978: H. R. 399, 4754, 4760, 8170, 8173, 
9176, 9243, 9280, 9283, 9308, 9314. 

(6) Tax deductions and exemptions: H. R. 4, 4431. 

(c) Government loans to business: S. 2947. 

G. Planning and reports required of Federal officers and agencies: 

a) Attorney General: H. R. 6987. 

(b) Federal Communications Commission: H. R. 7310. 

(c) ‘Federal Economic Commission”: H. R. 5527. 

d) “National Transportation Advisory Committee’: S. 126. 

H. Actions for damages to be brought by the Federal Government: 

(a) Actual damages: H. R. 7905, 8763. 
(6) Triple damages: S. 3388; H. R. 5117. 

I. Small business: S. 1709, 2139, 2664, 2943, 2947, 2975, 3386, 3625, 
3936, 3978, 5S. J. Res. 93; H. R. 461, 4431, 4760, 6138, 6139, 8565, 
$566, 8589, 8618, 8622, 8661, 8702, 8748, 8749, 9176, 9243, 9280, 
9283, 9308, 9314, 9370. 
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J. Unfair competition: 
(a) Banning rebates: S. 2190. 
(6) Equality of prices and quantity discounts: S. 
H. R. 5 
(c) Tax sanction against selling at loss: H. R. 4. 
(d) Rate discrimination by carriers: H. R. 2040, 6124. 
K. Grants of jurisdiction to enforce (with enforcing agency identified) : 
S. 11 (Attorney General), S. 56 (Federal Trade Commission), 
S. 571, 572, and 573 (Attorney General), S. 3388 (Interstate 
Commerce Commission, Federal Communications Commission, 
Civil Aeronautics Administration, Federal Trade Commission, 
Federal Reserve Board) ; H. R. 514 (Federal Trade Commission), 
H. R. 518 (Attorney General), H. R. 2734 (Federal Trade 
Commission), H. R. 7310 (Federal Communications Com- 
mission). 
L. Uniform statute of limitations for triple damage actions: S. 1910, 
3388; H. R. 4985, 7905, 8763. 
M. Special regulatory acts: 
(a) Bank holding corporations: 8. 3547; H. R. 5744. 
(b) Radio networks: H. R. 2410, 7310. 
(c) Interstate carriers: S. 126. 
Foreign trade: S. 11; H. R. 5041. 
O. Monopoly and attempted monopoly: 
(a) Notice and hearing before price increase: H. R. 514. 
(b) Sales at retail by manufacturers and wholesalers: H. R. 
5690. 
(c) Restricted competition between carriers: 5. 126. 
(d) Development of vertical trusts in certain industries: 
S. 571, 572, 573; H. R. 9231 
(e) Manufacturer’s cme of distribution, ete.: S. 1709. 
(f) Price fixing: H. R. 9528. 
P. Procedure in antitrust enforcement: (a) Federal Trade Commis- 
sion complaints instituted in district courts: H. R. 1561. 
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IV. SUPPLEMENTARY REFERENCES AND 
RECOMMENDATIONS 





A. H®&ARINGS 


1. HOUSE COMMITTEE ON THE JUDICIARY 


a) Study of monopoly power: Hearings before the Subcommittee on 
Study of Monopoly Power, Eighty-first Congress, first session: 
1) July -11, 13, 15, 18, 20, 22, 25, 27, 29; August 1, 3, 5, and 
24, 1949 (serial 14, pt. 1 
(2) October 25, 26, 27; November 2, 3, 9, 10, 15 
1949 (serial 14, pt. 2A 
3) November 21, 22, 25, 28, 29, 30; December 1, 1949 (serial 
14, pt. 2B 
1) February 1, 8, 15, 23, 24; March 1, 1950 (serial 14, pt. 3). 
5) April 17, 18, 19, 20, 21, 24, 25, 26, 27, 28; May 3, 5, 9, 11, 
1950 (serial 14, pts. 4A and 4B). 
6) Mav 8, 10, 1950 (serial 14, pe. 5). 
) Clarification of pricing practices (S. 1008): June 8, 14, 1949. 
Corporate mergers and acquisitions (H. R. 988, 1240, 2006, 
2734): May 18, 1949. 


mf 


} 


2. SENATE COMMITTEE ON THE JUDICIARY 


a) Pricing practices (S. 1008): March 30, 31; Apri! 1, 1949. 

(6) Corporate mergers and acquisitions (H. R. 2734): September 19, 
21, 26, 28, 30, 1949; February 13, 1950. 

c) To protect trade and commerce against unreasonable restraints 
of labor organizations (S. 2912): February 16, 17, 21, 22, 23, 28; 
March 1, 2, 3, 1950. 


To amend the antitrust laws (S. 1910): Relating to a uniform 


period of limitations and treble-damage actions: 


June 2, 1949 (pt. 1 
2) August 4, 1949 (pt. 2). 

Brokerage allowances (S. 2190): To amend Clavton Act as 
amended by Robinson-Patman Act (Sec. 2 (c)) to permit buyers to 
receive certain compensation: August 3, 1949. (Recorded but not 
printe 

HOUSE SELECT COMMITTEE ON SMALL BUSINESS 
a) Smal siness objections on basing-point legislation particu- 
lariv (S. 1008 June 28, 29, 30; Julv 1, 5, 1949. 
b) Steel-acquisitions, mergers, and expansion of 12 major com- 
panies, L9QO-1950 Mareh 10, 1950. 
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(ce) Effects of foreign-oil imports on independent domestic pro- 
ducers: 
Part 1: Dallas, Tex., May 25, 26, 1949. 
Washington, D. C., June 9, 15, 1949. 
New York, N. Y., July 14, 1949. 
Wichita, Kans, August 17, 1949. 
Part 2: New York, N. Y., November 15, 16, 1949. 
Washington, D. C., November 30, 1949. 
Part 3: Washington, D. C., April 16, 1950. 
Jackson, Miss., April 24, 1950. 
New Orleans, La., April 25, 1950. 
Lake Charles, La., April 26, 1950. 
Shreveport, La., April 26, 1950. 
Little Rock, Ark., April 27, 1950. 
Oklahoma City, Okla., April 28, 1950. 
Santa Fe, N. Mex., May 2, 1950. 
(d) Functional operation of the Federal Trade Commission: June 
26, 27, 28, 1950. 


4. SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


Competitive absorption of transportation costs (S. 236): January 
24, 25, 26; February 18, 1949. 
B. Reports 


1. Competitive freight absorption: A report made December 13, 
1950, by the Senate Committee on Interstate and Foreign Commerce. 
(S. Rept. 2627). 

2. Small-business organizations: Four case studies of organizations 
purporting to represent small business. <A report made February 21, 
1950, by the House Select Committee on Small Business (H. Rept. 
1675). 

3. Progress report (Sist Cong., Ist sess.) of the House Select Com- 
mittee on Small Business, February 2, 1950 (H. Rept. 1576). 

4. Effect of Oil Imports on Independent Domestic Producers: A 
report made June 27, 1950, by the House Select Committee on Small 
Business (H. Rept. 2344 

5. Selling to Your Government: Data relative to participation of 
small-business men in the Federal procurement program in the nationa! 
defense. Senate Select Committee on Small Business (committee 
print, 1950). 

6. Subcommittee on Small Business of the Senate Committee on 
Banking and Currency report with recommendations: February 9, 
1950 (S. Rept. 1263). 

7. Anti-trust-law enforcement by the Federal Trade Commission 
and the Antitrust Division, Department of Justice (a preliminar 
report): A report made January 1, 1951, by the House Select Com- 
mittee on Small Business (H. Rept. 3236). 

8. Final report of the House Select Committee on Small Business 
January 1, 1951 (H. Rept. 3237). 
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C. Excerpts From PREsIDENTIAL MESSAGES 


January 5, 1949 (state of the Union) 


‘“* * * Small business is losing ground to monopoly * * *. 
If our free-enterprise economy is to be strong and healthy we must 
reinvigorate the forces of competition. We must assure * * * 
small business the freedom and opportunity to grow and prosper. 
To this purpose, we should strengthen our antitrust laws by closing 
those loopholes that permit monopolistic mergers and consolidations 
* + *.” (See H. Doc. 1, pp. 2,4:) 

2. January 4, 1950 (state of the Union) 


“* * * we must curb monopoly and provide aids to independent 


business so that it may have the credit and capital to compete in a 
system of free enterprise. I recommend that the Congress complete 
action at this session [Sist Cong., 2d sess.] on the pending bill to close 
the loopholes in the Clayton Act which now permit monopolistic mer- 
gers. I also hope before this session is over to transmit to the Con- 
gress a series of proposals to strengthen the antimonopoly laws, to 
assist small business, and to encourage the growth of new enter- 
prises * * *.” (See H. Doc. 389, p. 6.) 


April 18, 1950 (veto of H. R. 1758—Natural Gas Act Amendments) 


(tx x * 


These characteristics of the natural-gas business impose 
natural limitations upon effective competition among sellers. Com- 
petition is further limited by the degree of concentration of owner- 


ship of natural-gas reserves * * *. Accordingly, to remove the 
authority to regulate, as this bill would do, does not seem to me to 
be a wise public policy * * *.”’ (See H. Doe. 555, pp. 1, 2.) 


4. May 5, 1950 (major problems of small and independent businesses) 


(ix * *x 4 


ther major responsibility of the Government is to 
prevent monopolistic and unfair trade practices and to curb undesir- 
able concentration of economic power. Our antitrust laws have done 
much to help smaller business retain its independence. These laws 
and their enforcement should be improved. Encouragement of small 
and independent business, however, is one of our strongest weapons 
against monopoly * * *.” (See H. Doc. 584, pp. 2, 3.) 


5. June 16, 1950 (veto of S. 1008 Basing-point system) 


“*  * * When further amendments of the antitrust laws are 
needed to meet new problems, they should be enacted in a form which 
clearly preserves the basic purposes of these laws—the protection of 
fair competition and the prevention on monopoly * * *. This 
bill, however, as it has finally emerged from the legislative process, 
is so far from clear that each of its major provisions is capable of 
widely conflicting interpretations * * *.” (See S. Doc. 184, p. 2.) 


D. INvesTiGATION or ANTITRUST Law ENFORCEMENT 
(A) FEDERAL TRADE COMMISSION 
History of investigation.—At its meetings on July 7 and July 26, 1949, 
the members of the Small Business Antimonopoly Conference strongly 


urged that the committee conduct a comprehensive investigation of 
the Federal Trade Commission. It appeared that there was a general 
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belief that the Commission has not been protecting small business 
adequately and that its enforcement of the Robinson-Patman Act 
in particular has been ineffective. Attention was called to the in- 
ordinate amount of time required by the Commission to arrive at its 
decisions, to its failure to enforce its own orders, to the dangers in the 
trade practice conference program, and to the general weaknesses 
in its application of the Federal Trade Commission and Clayton Acts. 

Earlier evidence of the unsatisfactory character of the operations 
of the Commission had been furnished by the investigation of this 
committee which led to the reports, United States Versus Economic 
Concentration and Monopoly (79th Cong.), and Monopolistic and 
Unfair Trade Practices (80th Cong.). It was clear from these studies 
that a full-scale investigation was urgently needed. 

To lay the ground work for such an investigation, the committee 
called on the Director of the Bureau of the Budget and the Acting 
Chairman of the Commission for specific information pertinent to 
this inquiry. The former was requested to supply detailed facts 
pertaining to recent appropriations requests of the Commission, the 
amounts approved by the Bureau of the Budget, and the actual 
appropriation made by Congress. The reply of the Director of the 
Budget Bureau is given in the committee’s progress report of February 
2, 1950, Eighty first C ongress, second session. It appears that in the 
fiscal years 1948, 1949, and 1950 the total cuts from the Commission’s 
request ranged from $1,400,000 to $2,100,000, from 28 percent to 42 
percent, of the Commission’s requests. 

The questions asked of the Acting Chairman of the Federal Trade 
Commission called for certain general information pertaining to the 
Commission’s authority and statutory responsibility. They were as 
follows: 

What is its (Federal Trade Commission’s) authority and its 
responsibilities with reference to the development of monopoly and 
monopoly power? 

2. Why is it that monopoly and monopoly power have devel- 
oped throughout the years despite the authority and the respon- 
on granted to the Federal Trade Commission? 

Does the Federal Trade Commission need greater authority 
os a statutory nature; if so, what additional authority? 

4. Does the Federal Trade Commission need greater assistance 
in a way of appropriations from the Congress? 

What suggestions would the Federal Trade Commission have 
for ‘ehiadcliie the Commission an educational and informative com- 
mission to advise and assist us, the members of organized labor, 
organized farmers, organized small business, and cooperatives, 
and to insure to all of us a free, fair, and honest market in which 
we can spend our wage dollars? 

6. Should the Federal Trade Commission be reorganized to 
make certain that it would become an agency with sufficient au- 
thority, power, and support in the way of appropriations to insure 
to all of us a free, fair, and honest market in which we can spend 
our wage dollars? 

In May 1950 the committee launched its direct investigation of the 
Commission’s operations. The inquiry was partially completed by 
September, and preliminary finds were prepared. Follow-up studies 
have since been made to keep the findings up to date. 
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Scope of investigation.—The investigation conducted by the com- 
mittee has touched all phases of the operations of the Federal Trade 
Commission. It has been concerned with the making of policy and 
with the execution of that policy, with organization and with proce- 
dures, with operations and with their results. It has included the 
study of many individual cases in an effort to appraise the impact of 
the Commission on our economy. It has covered all levels of the 
Commission and its staff, including special analyses of each of the 
main operating bureaus. Special attention was given to less tangible 
but highly important matters such as employee morale and the 
general attitude of the staff toward the enforcement of the laws for 
which the Commission has responsibility. 

Many interviews have been held with members of the Commission 
and its staff. Official records of specific cases as well as other internal 
operating documents and memoranda have been thoroughly studied. 
Special reports have been prepared at the request of the committee 
by several key employees of the Commission. Use has been made of 
earlier studies such as those made by the Temporary National Eco- 
aia Committee, the Attorney General’s Committee on Administra- 
tive Procedure, and the President’s Commission on the Organization of 
the Executive Branch. Numerous contacts have been made with 
public officials, attorneys, and members of the public familiar with the 
work of the Commission. 

An extensive list of questions was submitted to the Commission for 
written answers. Certain questions called for the official views of the 
Commission. Others called for individual answers. Certain members 
of the staff were also invited to comment. The questions were pre- 
pared after a preliminary investigation and on the basis of facts 
developed in public hearings and suggestions of the members of the 
committee’s Small Business Antimonopoly Conference. The com- 
mittee is gratified that cooperation in answering these questions was 
nearly 100 percent. One member of the Commission wrote: 

“May I compliment the committee and its staff on the context of 
the [questionnaires]. Regardless of the answers which may be sub- 
mitted by us, the questions themselves (even more forcefully than the 
answers you may receive) demonstrate an awareness of many of our 
operational problems which should be solved.’ 

Very significant information was derived from the answers to these 
questions. Summaries will appear in the special report of the com- 
mittee on the antitrust program. 

The Budget Bureau was also asked for a statement of its policy in 
making its determinations in respect to the Commission’s appro- 
priations. 

From June 26 to 28, 1950, the committee conducted public hearings 
on the Federal Trade Commission. At these hearings representatives 
of small aye were invited to testify concerning ways and means 
whereby the Commission could improve its methods of operation and 
generally ad : to its effectiveness in ridding industry of those elements 
detrimental to small, competitive business. At these hearings 
valuable testimony was offered by representatives of the following 
eneaenetons: 

The National Food Brokers Association 

International Association of Machinists 
National Federation of Independent Business 
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United States Wholesale Grocers’ Association 

Cooperative League of the United States 

National Farmers Union 

National Candy Wholesalers Association 

National Association of Independent Tire Dealers 

National Congress of Petroleum Retailers 
Other organizations of the Small Business-Antimonopoly Conference 
are expected to be heard from at later date as well as members of 
the Federal Trade Commission, the Department of Justice, the busi- 
ness and professional world. 

Clear evidence was presented of the need for improvement in many 
of the operations of the Commission. Testimony was offered per- 
taining to the delay in taking action in specific cases, to the failure 
to enforce orders, to the weaknesses in trade-practice rules, to lack 
of vigor in enforcing the Robinson-Patman Act, to the continued 
growth of large combinations, and to the divergent policies of the 
Commission and the Antitrust Division of the Department of Justice. 
These criticisms of the members of the Small Business-Antimonopoly 
Conference became the focal points about which our investigation 
centered. 

Conclusions and recommendations (preliminary).—The committee 
believes that its studies of the Federal Trade Commission should be 
placed on a continuing basis. For several reasons the present findings 
should be viewed as preliminary and tentative. The Commission it- 
self seems to be aware of many of its difficulties and has taken certain 
steps to correct them. No good purpose is to be achieved by airing 
past mistakes or errors which are in the process of being corrected. 
In any event, final conclusions must wait until the results of recent 
changes become evident. The changes in the membership of the Com- 
mission may also lead to important changes in policy. Furthermore, 
the disturbed economic conditions occasioned by partial war mobiliza- 
tion have presented the Commission with many new problems of ad- 


ministrative policy. At this time, therefore, the committee deems it 
wise merely to call attention to the general problems revealed by its 
investigation and the directions in which its findings point. These 


are as follows: 

The committee has been especially interested in the general 
economic policy of the Commission in interpreting the Federal Trade 
Commission and Clayton Acts and has devoted much time to an 
analysis of the economic rationale behind the administration of these 
laws. The committee is not entirely convinced that the will of Con- 
gress is finding adequate expression, particularly in respect to the 
Robinson-Patman amendment to the Clayton Act. The committee 
expects in due time to offe ‘r concrete recommendations to the Commis- 
sion as well as to the Congress on general monopoly policy. 

2. Special efforts have ‘been made to appraise the quality of the 
administrative direction exercised by the Commission. In spite of 
the fact that as the executive head of an agency, a regulatory com- 
mission has an important function to perform of a purely adminis- 
trative character, it is in the field of administration that such agencies 
have been notoriously deficient. The Federal Trade Commission 
has been strongly criticized in the past for the weakness of its adminis- 
trative direction. For this reason we carefully studied the elements 
that make for effective administration in a regulatory commission. 
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What is the case load of the Commission and how is it controlled? 
What are the recent trends in the number and type of cases? What 
determines how many and what kind of cases are initiated? Is the 
backlog of cases kept at a reasonable level? Special analysis was made 
of the time-consuming procedures of the Commission in an effort to 
locate the chief bottlenecks. The committee is confident that it will 
be able to make positive recommendations in this area. 

The impact of the Commission on our economy is felt primarily 
through the specific actions taken against violators of the laws. For 
this reason a painstaking analysis was made of the effectiveness of the 
Commission’s corrective actions. What does the Commission do 
when a violation of the law is discovered and what concrete action is 
taken to correct the illegal situation or practice? A large number of 
specific cease-and-desist orders were studied to determine their real 
effect. The stipulation and trade practice conference procedures were 
also analyzed as methods of disposing of cases. The whole compliance 
program of the Commission, which has been criticized by this com- 
mittee in earlier reports, was also reviewed. The inadequacy of the 
Commission’s corrective actions seems to be a fundamental cause of 
weakness in the Federal Trade Commission and Clayton Acts. Com- 
pared with other regulatory agencies, the arsenal of weapons available 
to the Commission is woefully meager. 

4. Special attention was given to the trade practice conference 
programs, and a thorough analysis was made of its merits and limita- 
tions. Several suggestions will be made for strengthening the pro- 
gram. The need for a general rule-making power was also explored. 

The committee believes it essential that all governmental agen- 
cies charged with anti-trust-law enforcement present a united front 
against the forces of monopoly. In the past this has not always been 
done. The relations between the Federal Trade Commission and the 
Antitrust Division of the Department of Justice were analyzed to 
determine whether any conflict of policy exists between these agencies 
whether there is any duplication of work, and whether they effectiv ely 
cooperate in a common endeavor. Although relations are much better 
today than in the past, there is still room for improvement. 

6. Studies have also been made of the administration of the Federal 
Trade Commission Act in respect to its application to false and mis- 
leading practices. The work of the Radio and Periodical Division 
and of the Medical Advisory Division was given special consideration. 
The committee has serious doubts about the present organization 
and conduct of these activities. 

Of utmost importance in an agency engaged in economic regu- 
lation is high morale among its employees. Faith in the purposes of 
congressional policy, an acceptance of the official policy of the agency, 
and a willingness to subordinate personal interests to the good of the 
entire organization as well as energy, vigor, and imagination are the 
foundation stones on which a strong administrative policy must be 
built. Evidence points to a relatively low morale among the Com- 
mission’s employees. 

8. Since 1946 the Commission has been studying its internal organ- 
ization and procedures in an effort to expedite cases, to fix responsi- 
bility, and to facilitate its day-to-day operations. On June 30, 1950, 
a comprehensive structural reorganization was achieved, accom- 
panied, by important changes in procedure. These are being watched 
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to determine the extent to which they have removed certain chronic 
weaknesses in the Commission’s operations. 

9. It is a matter of regret to many observers of our antitrust policy 

that the economic investigative activities of the Federal Trade Com- 
mission have been allowed to shrink almost to the vanishing point. 
Neither Congress in developing policy nor the Commission in admin- 
istering that policy can dispense with comprehensive economic in- 
formation. Suggestions will be made which, it is believed, will place 
the economic investigating work of the Commission on a much 
sounder basis. 
_ 10. In recent years the cost of initiating and developing cases has 
increased with appalling rapidity, and we believe that a thorough 
explanation should be forthcoming. For this reason an analysis has 
been made of the appropriation history of the Commission, the use 
made of its funds, and the size of its personnel. The result should 
be particularly helpful in determining the budgetary needs of the 
Commission. 


(B) ANTITRUST DIVISION, DEPARTMENT OF JUSTICE 


History of investigation—In December of 1949 members of the 
committee staff made a preliminary survey of the Federal Trade Com- 
mission’s effectiveness in protecting small business and in enforcing 
the antitrust laws. At that early time it became evident that any 
comprehensive investigation of the Commission would tell only half a 
story—the Antitrust Division, with an annual budget roughly equiva- 
lent to that of the Commission, exists as the Commission’s copartner 
in executing the policy of the antitrust laws. With this in mind, 
members of the small-business-anti-monopoly conference recommended 
that the committee carry out an investigation of the Antitrust Division 
as well as the comprehensive inquiry relating to the Federal Trade 
Commission. 

Scope of investigation.—In July 1950 the committee addressed two 
questionnaires to the then head of the Antitrust Division. These 
questionnaires covered relations between the Federal Trade Commis- 
sion and the Department of Justice in handling antitrust cases and 
the development ofa unified anti-trust-law policy. On September 5, 
1950, a detailed answer together with a statement of concurrence by 
the Deputy Attorney General was received by the committee. The 
committee appreciates the candid and straightforward manner in 
which reply was made to the questionnaires. In this and other matters 
the committee has received first-rate cooperation from the Department 
of Justice. The head of the Antitrust Division and his staff have been 
helpful and friendly. 

The Antitrust Division inquiry covers a broad ground, including 
(1) a study of the enforcement record under the Sherman Act; (2) an 
analysis of the Division’s efforts to obtain dissolution, divorcement, 
and divestiture relief under section 2 of the act; (3) a survey of the 
progress made in prosecuting patent conspiracies and monopolies; 
(4) an appraisal of the Division’s success in dealing with “tie-in” 
violations under section 3 of the Clayton Act; (5) a study of consent- 
decree procedures, their effectiveness, and their place in the enforce- 
ment of the antitrust laws; (6) an analysis of some problems surround- 
ing pretrial procedure, with special emphasis on the Federal Bureau 
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of Investigation’s investigation of alleged antitrust violations; (7) a 
consideration of some proposals for a revision of, and amendments to, 
the antitrust laws; (8) an evaluation of the Division’s program and 
standards for the selection of cases; and, finally, (9) a description of 
the past and present functions of the Division’s Small Business Unit. 

Major effort was directed toward intensive case examination. Offi- 
cial files and intradivisional memoranda were studied, and discussions 
were held with the economists and lawvers responsible for particular 
cases. As in the Federal Trade Commission investigation, reference 
was made to earlier congressional studies, including that of the tem- 
porary National Economic Committee and United States Versus Eco- 
nomic Concentration and Monopoly (House Committee on Small 
Business, 79th Cong.). Conferences were held with prominent pri- 
vate attorneys ‘and economists, many of whom have in times past 
held high posts in the Antitrust Division. Some valuable leads were 
obtained in this manner. 


Conclusions and recommendations (preliminary). The investigation 
has disclosed that after 60 years of Sherman Act enforcement con- 
centration of economic power is greater than ever. Although all of 


the blame for this situation cannot be placed on the Division, there 
are many Ways in which antitrust enforcement and pro-small-business 
ietivity by the Department of Justice can be made more effective. 

In the late thirties trust busting caught the public’s imagination. 
Visions of young, zealous antitrust lawyers making quick sallies into 
the entrenched camp of monopoly became an almost general impres- 
sion of what was going on in the Department of Justice. However, 
in terms of positive accomplishment, the Division probably was just 
as effective in the late forties as in other periods of its history. Dis- 
solution cases had been brought against Standard Oil of California, 
American Can Co., Western Electric, E. I. du Pont, Atlantic & Pacific, 
the Big Four meat packers, and others. The paramount victory had 
been won, and after long negotiations the last of the defendants 
appeared to be coming into line. Division morale, except for the 
Economic Section, was high. 

What effect the Korean conflict will have on the Division is problem- 
atical. A period of partial or total mobilization always generates 
forces tending to aggravate the problem of concentrated economic 
power. It is in times like these, therefore, that the Division must be 
doubly vigilant in protecting the interests of consumers, taxpayers, 
and small-business men against monopolistic practices and trade- 
restraining conspiracies. The committee trusts that the Division’s 
facilities will be used to the greatest extent feasible to contribute 
toward mobilization of industry for defense production and the pres- 
ervation of free competitive enterprise. 

On the basis of its investigation thus far, the committee makes the 
following comment: 

(1) While it is recognized that the Division has consistently 
suffered from reduced cr itions and too few ste aff members, the 
committee feels that greater progress could ‘vave een made in anti- 
trust-law enforcement by a more careful selection of cases. In the 
past the Division frequently had no policy more specific than to 
prosecute violators as they were brought out in the open. The 
bulk of cases was commenced pursuant to complaints from consumers 
or competitors rather than in accordance with a well-planned and 
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coordinated enforcement program. While there are indications that 
the Division is attempting to select cases more carefully now than 
it has in the past, there is yet to be promulgated an integrated program, 
the ultimate aim of which is to deconcentrate the most tightly con- 
trolled segments of the American economy. 

(2) The committee has observed that only limited use is made of 
the “economic Section personnel. When an importsat case is being 
prepared, economists are generally assigned to the lawyers working 
on the case. The Economic Section seldom functions as a separate 
unit and merely provides service functions to the other sections in the 
Division. The committee feels that Economic Section personnel 
could be used more effectively in drafting a program for the Division 
and also in working out economically meaningful judgments. The 
Division has been accused by more than one judge of asking for 
dissolution, divorcement, or divestiture without adducing sufficient 
evidence to justify such drastic relief. This difficulty could be 
overcome if the Economic Section were equipped with a well-trained 
staff which was assigned the function of presenting the courts with 
well-documented and economically sound support for the novel forms 
of relief often requested by the Division in its cases under section 2 
of the Sherman Act. 

(3) The committee, after carefully studying some 100 antitrust 
judgments, found that in some industries dissolution, divorcement, 
and divestiture are the only means by which competition can be 
restored. Yet the relief obtained in past dissolution cases has 
frequently been inadequate. <A detailed description of three recent 
prosecutions in which the Division failed to achieve dissolution relief is 
analyzed in a separate report to be issued by the committee. The 
reasons for failure and suggestions for the future are contained therein. 

(4) The Federal Bureau of Investigation’s conduct of antitrust 
investigations has been under fire from many quarters, including the 
Temporary National Economic Committee. The committee finds 
that the present system works satisfactorily and smoothly and that 
the Division is working in closest harmony with the Bureau. It 
would seem proper, therefore, that the Federal Bureau of en 
tion continue to handle precomplaint investigations, and it is hoped 
that the present close cooperation between the Seecon and the 
ce ‘ision W ill continue. 

In recent years, antitrust judgments have not been gathered 
pam and printed in bound volumes. The committee feels that 
these decrees are as significant a contribution to the law as Federal 
Trade Commission decisions and, therefore, suggests that they be 
printed consecutively and bound for permanent keeping. In making 
this suggestion, the committee realizes that supplemental funds for 
printing should be made available to the Division. 

(6) The committee believes that the productivity of the Small 
Business Unit could be substantially increased. This unit has been 
given special attention during the course of the investigation because 
its duties parallel so closely the committee’s paramount interest. 
Cognizance with the matters delegated to the Unit indicates that the 
five lawyers presently assigned to small-business complaints could 
perform more of the same type of essential work. The committee’s 
files indicate that the volume of work is actually unlimited. 
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E. SmMaui-Busingess-ANTIMONOPOLY CONFERENCE 


Since its organization in the summer of 1949, the Small Business- 
Antimonopoly Conference (progress report, p. 63) has actively co- 
operated with the committee in furthering the aims of small business. 
It is composed of national organizations having widely diverse views 
on many subjects. However, in the area of small business there is 
unanimous agreement on the objectives to be obtained. The confer- 
ence is unanimous in its thinking that one of the more important ways 
to assist small business is to fight monopoly and to strengthen the 
antitrust laws and the enforcement of such laws. In these fields of 
activity the conference has shown an aggressive spirit since the very 
beginning of its formation. 

The Small-Business-Antimonopoly Conference is organized on very 
democratic lines. — coming before it are discussed and acted 
upon without formal vote. Any member of the group is entitled to act 
independently in the attainment of a conference objective or to act 
concertedly with such other member organizations as agree to support 
or oppose legislative or other proposals. There is great freedom of 
action on the part of all participants, and a spirit of understanding and 
respect for each viewpoint has become more apparent in the passing 
months. The conference comprises representatives of national organi- 
zations of small business, farmers, labor, and consumers, as follows: 

American Farm Bureau Federation 

American Federation of Labor 

Associated Retail Bakers of America 

Congress of Industrial Organizations 

Cooperative League of the United States 

Credit Union National Association, Inc. 
International Association of Machinists 

National Association of Independent Tire Dealers 
National Association of Retail Druggists 
National Candy Wholesalers Association, Inc. 
National Congress of Petroleum Retailers 
National Council of Farmers Cooperatives 
National Farmers Union 

National Federation of Independent Business, Inc. 
National Food Brokers Association 

National Grange 

Railway Labor Executives Association 

National Rural Electric Co-op Association 

United States Wholesale Grocers’ Association 


F. RECOMMENDATIONS OF THE COMMITTEE—FINAL REPORT 
(H. Repr. 3237) 


The passage of legislation to establish a Small Defense Plants 
Corporation. 
The reappointment of a special assistant for small business to 
the Secretary of Defense. 
(3) The reappointment of a special adviser to the Chairman of 
the Munitions Board who will also act as the directing head of the 
Office of Small Business. 
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(4) The establishment of an Office of Small Business in the Muni- 
tions Board (as distinguished from a ‘‘Small Business Office’’). 

(5) The appointment of a special assistant for small business to the 
Administrator of the General Services Administration. 

(6) The establishment of an Office of Small Business (or Small 
Business Service) in the General Services Administration. 

(7) The establishment of an Office of Small Business within the 
Antitrust Division of the Department of Justice. 

(8) The establishment of an Office of Small Business within the 
National Security Resources Board. 

(9) The appointment of a special assistant for small business to the 
Chairman of the Atomic Energy Commission. 

(10) A continuing investigation, by future House Small Business 
Committees, of the functional operation of the Federal Trade Com- 
mission and the Antitrust Division of the Department of Justice. 

(11) A realistic revision of the present definition of ‘‘small business’’ 
in order that all small business may be included in a meaningful 
definition. 

(12) Refusal of procurement agencies to allow bids to be revised 
after opening in order to preserve the integrity of competitive bidding. 

(13) A broadened scope of investigation of Government procure- 
ment operations by successor House Small Business Committees. 
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